Examination Procedures > Worksheet 7: Right of Rescission File Review
[bookmark: _Toc332897005][bookmark: _Toc392852281][bookmark: _GoBack]Worksheet 7:
Right of Rescission File Review

Use this worksheet when reviewing the right to rescission for both closed- and open-end loans subject to Regulation Z that are secured by the consumer’s principal dwelling. Requirements for closed- and open-end loans are found in 12 CFR 1026.23 and 12 CFR 1026.15, respectively. (Note: Loans not subject to rescission include business purpose credit, refinancings in which no new money is advanced, and residential mortgage transactions.) To complete, review applicable loan files and place a check in each applicable cell. If applicable, test rescission waivers.

Use this worksheet to review audit work papers, evaluate bank policies, and perform expanded procedures and training, as appropriate. Only complete worksheet sections that specifically relate to the issue being reviewed, evaluated, or tested, and retain those completed sections in the work papers.

When reviewing audit or evaluating bank policies, a “no” answer indicates a possible exception or deficiency and should be explained in the work papers. When performing expanded procedures, a “no” answer indicates a violation and should be explained in the work papers. If a line item is not applicable within the area you are reviewing, indicate “NA.”

Underline the applicable use: 	Audit	Bank Policies	Expanded Procedures

	Worksheet 7: Right of Rescission File Review

	Product type:
	

	Name of borrower:
	

	Loan/account #:
	

	Type of credit (closed or open):
	

	
	Yes
	No
	NA

	1. Was the appropriate number of copies furnished to each person entitled to rescind, i.e., one copy to each consumer entitled to rescind if the notice is delivered in electronic form in accordance with the consumer consent and other applicable provisions of the E-Sign Act or two copies otherwise? [12 CFR 1026.23(b)(1) or 1026.15(b)]
	
	
	

	2. Is the rescission notice on a separate document that identifies the transaction? [12 CFR 1026.23(b)(1) or 1026.15(b)] 
	
	
	

	3. Does the rescission notice clearly and conspicuously disclose
a. the retention or acquisition of a security interest in the consumer’s principal dwelling? [12 CFR 1026.23(b)(1)(i) or 1026.15(b)(1)]
b. the consumer’s right to rescind? [12 CFR 1026.23(b)(1)(ii) or 1026.15(b)(2)]
c. how to exercise the right to rescind, with a form for that purpose, designating the address of the bank’s place of business? [12 CFR 1026.15(b)(3) or 1026.23(b)(1)(iii)]
d. the effects of rescission? [12 CFR 1026.23(b)(1)(iv) or 1026.15(b)(4)]
e. the date the rescission period expires? [12 CFR 1026.23(b)(1)(v) or 1026.15(b)(5)]
	
	
	

	4. Was funding delayed (except into escrow) until the rescission period expired? [12 CFR 1026.23(c) or 1026.15(c)]
	
	
	

	5. If the consumer elected to modify or waive the right to rescind because of a bona fide personal financial emergency, did the bank have a dated written modification or waiver describing that emergency and was the document signed by all consumers entitled to rescind? [12 CFR 1026.23(e) or 1026.15(e)]
	
	
	

	6. Internal controls: Does the consumer sign and date the notice to acknowledge receipt?
Note: A “no” answer is not a violation of law.
	
	
	

	7. Has the creditor retained evidence of compliance with Regulation Z for two years after the date disclosures were required to be made or action was required to be taken? (12 CFR 1026.25(a)) And, if a transaction in which the application was received on or after January 10, 2014, and that required compliance with the prepayment limitations of 12 CFR 1026.43(g), has the creditor retained evidence of these material disclosures for three years after consummation? [12 CFR 1026.23(a)(3)(ii) and 1026.25(c)(3)] 
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