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AGREEMENT BY AND BETWEEN 
The First National Bank of Platteville 

Platteville, Wisconsin 
and 

The Comptroller of the Currency 

 
 The First National Bank of Platteville, Platteville, Wisconsin (“Bank”) and the 

Comptroller of the Currency of the United States of America (“Comptroller”) wish to protect the 

interests of the depositors, other customers, and shareholders of the Bank, and, toward that end, 

wish the Bank to operate safely and soundly and in accordance with all applicable laws, rules 

and regulations. 

 The Comptroller, through his national bank examiner, has examined the Bank and his 

findings are contained in the Report of Examination (ROE) for the examination that commenced 

on March 17, 2008. 

 In consideration of the above premises, it is agreed, between the Bank, by and through its 

duly elected and acting Board of Directors (“Board”), and the Comptroller, through his 

authorized representative, that the Bank shall operate at all times in compliance with the articles 

of this Agreement. 

 
ARTICLE I 

JURISDICTION 

(1) This Agreement shall be construed to be a “written agreement entered into with 

the agency” within the meaning of 12 U.S.C. § 1818(b)(1). 

(2) This Agreement shall be construed to be a “written agreement between such 

depository institution and such agency” within the meaning of 12 U.S.C. § 1818(e)(1) and 

12 U.S.C. § 1818(i)(2). 



(3) This Agreement shall be construed to be a “formal written agreement” within the 

meaning of 12 C.F.R. § 5.51(c)(6)(ii).  See 12 U.S.C. § 1831i. 

(4) This Agreement shall be construed to be a “written agreement” within the 

meaning of 12 U.S.C. § 1818(u)(1)(A). 

(5) Pursuant to 12 C.F.R. § 5.51(c)(6)(ii), the Bank shall be subject to the 

requirements of 12 C.F.R. § 5.51, unless otherwise informed in writing by the Comptroller.  

Pursuant to 12 C.F.R. § 5.3(g)(4), the Bank shall not be “eligible” unless otherwise informed in 

writing by the Comptroller.  

(6) All reports or plans which the Bank or Board has agreed to submit to the Assistant 

Deputy Comptroller pursuant to this Agreement shall be forwarded to the: 

Assistant Deputy Comptroller 
Chicago North Field Office 
1700 East Golf Road, Suite 800 
Schaumberg, Illinois  60173 

 
 

ARTICLE II 

NEW SENIOR EXECUTIVE OFFICER 

(1) Within 180 days, the Board shall appoint a new, capable senior lending officer 

who shall be vested with sufficient executive authority to fulfill the duties and responsibilities of 

the position and ensure the safe and sound operation of the Bank. 

(2) Prior to the appointment of any individual to the senior lending officer position, 

the Board shall submit to the Assistant Deputy Comptroller the following information: 

(a) the information sought in the “Changes in Directors and Senior Executive 

Officers” and “Background Investigations” booklets of the Comptroller’s 

Licensing Manual and 12 C.F.R. § 5.51(e)(2); and 
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(b) a written description of the proposed officer's duties and responsibilities. 

(3) The Assistant Deputy Comptroller shall have the power to disapprove the 

appointment of the proposed senior lending officer.  However, the lack of disapproval of such 

individual shall not constitute an approval or endorsement of the proposed officer. 

(4) The requirement to submit information and the prior disapproval provisions of 

this Article are based on the authority of 12 U.S.C. § 1818(b) and do not require the Comptroller 

or the Assistant Deputy Comptroller to complete his review and act on any such information or 

authority within ninety (90) days. 

 

ARTICLE III 

CREDIT AND COLLATERAL EXCEPTIONS 

(1) Within 90 days, the Board shall obtain current and satisfactory credit information 

on all loans lacking such information, including those identified at the March 31, 2008 

examination, in any subsequent Report of Examination, in any internal or external loan review, 

or in any listings of loans lacking such information provided to management by the National 

Bank Examiners at the conclusion of an examination. 

(2) Within 90 days, the Board shall ensure proper collateral documentation is 

maintained on all loans and correct each collateral exception as identified at the March 31, 2008 

examination, in any subsequent Report of Examination, in any internal or external loan review, 

or in any listings of loans lacking such information provided to management by the National 

Bank Examiners at the conclusion of an examination. 
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(3) Effective immediately, the Bank may grant, extend, renew, alter or restructure any 

loan or other extension of credit only after: 

(a) documenting the specific reason or purpose for the extension of credit; 

(b) identifying the expected source of repayment in writing; 

(c) structuring the repayment terms to coincide with the expected source of 

repayment; 

(d) obtaining and analyzing current and satisfactory credit information, 

including cash flow analysis, where loans are to be repaid from operations; 

(i) Failure to obtain the information in (3)(d) shall require a majority 

of the full Board (or a delegated committee thereof) to certify in 

writing the specific reasons why obtaining and analyzing the 

information in (3)(d) would be detrimental to the best interests of 

the Bank. 

(ii) A copy of the Board certification shall be maintained in the credit 

file of the affected borrower(s).  The certification will be reviewed 

by this Office in subsequent examinations of the Bank; and  

(e) documenting, with adequate supporting material, the value of collateral 

and properly perfecting the Bank's lien on it where applicable. 
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ARTICLE IV 

INTERNAL LOAN REVIEW 

(1) Within 90 days, the Board shall establish an effective, independent and on-going 

loan review system to review, at least semi-annually, the Bank's loan and lease portfolios to 

assure the timely identification and categorization of problem credits.  The system shall provide 

for a written report to be filed with the Board after each review and shall use a loan and lease 

rating system consistent with the guidelines set forth in “Rating Credit Risk” and “Allowance for 

Loan and Lease Losses” booklets of the Comptroller’s Handbook.  Such reports shall include, at 

a minimum, conclusions regarding: 

(a) the identification, type, rating, and amount of problem loans and leases  

(b) the identification and amount of delinquent loans and leases; 

(c) credit and collateral documentation exceptions; 

(d) the identification and status of credit related violations of law, rule or 

regulation; 

(e) the identity of the loan officer who originated each loan reported in 

accordance with subparagraphs (a) through (d) of the Article; and 

(f) loans and leases not in conformance with the Bank's lending and leasing 

policies, and exceptions to the Bank’s lending and leasing policies.  

(2) A written description of the program called for in this Article shall be forwarded 

to the Assistant Deputy Comptroller upon implementation. 
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(3) The Board shall ensure that the Bank has processes, personnel, and control 

systems to ensure implementation of and adherence to the program developed pursuant to this 

Article. 

(4) The Board shall evaluate the internal loan and lease review report(s) and shall 

ensure that immediate, adequate, and continuing remedial action, if appropriate, is taken upon all 

findings noted in the report(s). 

(5) A copy of the reports submitted to the Board, as well as documentation of the 

action taken by the Bank to collect or strengthen assets identified as problem credits, shall be 

preserved in the Bank. 

 

ARTICLE V 

APPRAISALS OF REAL PROPERTY 

(1) Effective immediately, the Bank shall order real estate appraisals and evaluations 

in compliance with the requirements of 12 C.F.R. §§ 34.43, 34.44, and 34.45, and 34.46. 

(2) Within 60 days, the Board shall adopt, implement, and thereafter ensure 

adherence to a written real estate valuation program designed to ensure that the Bank assesses 

and maintains current information on the adequacy of collateral securing its real estate loans.  

The program  shall, at a minimum; 

(a) provide for the independence of the persons ordering, performing, and 

reviewing appraisals; 

(b) ensure that appraisals contain sufficient information to support the 

appraised value; 

(c) maintain criteria for content and appropriate use of real estate evaluations; 
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(d) implement internal controls that promote compliance with the appraisal 

regulation, the Interagency Appraisal and Evaluation Guidelines, and 

industry appraisal standards; and  

(e) establish criteria for obtaining appraisals or evaluations for transactions 

that are not otherwise covered by regulatory requirements.   

(3) Upon adoption, a copy of the program shall be forwarded to the Assistant Deputy 

Comptroller for review and determination of no supervisory objection 

(4) The Board shall ensure that the Bank has processes, personnel, and control 

systems to ensure implementation of and adherence to the program developed pursuant to this 

Article. 

 
ARTICLE VI 

INTERNAL AUDIT 

(1) Within 90 days, the Board shall adopt, implement, and thereafter ensure Bank 

adherence to an independent, internal audit program sufficient to: 

(a) detect irregularities and weak practices in the Bank's operations; 

(b) determine the Bank's level of compliance with all applicable laws, rules 

and regulations; 

(c) assess and report the effectiveness of policies, procedures, controls, and 

management oversight relating to accounting and financial reporting; 

(d) evaluate the Bank's adherence to established policies and procedures, with 

particular emphasis directed to the Bank's adherence to its loan policies 

concerning underwriting standards and problem loan identification and 

classification;  and 
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(e) adequately cover all areas. 

(2) As part this audit program, the Board shall: 

(a)  establish an annual audit schedule using a risk based approach sufficient 

to achieve the objectives outlined in this Article;  

(b)  evaluate the audit reports of any party providing services to the Bank and 

assess the impact on the Bank of any audit deficiencies cited in such 

reports; 

(c) ensure that the audit function is supported by an adequately staffed 

department or outside firm, with respect to both the experience level and 

number of the individuals employed; and 

(d) ensure that the audit program is independent.  The persons responsible for 

implementing the internal audit program described above shall report 

directly to the Board, which shall have the sole power to direct their 

activities.  All reports prepared by the audit staff shall be filed directly 

with the Board and not through any intervening party.   

(3) All audit reports shall be in writing.  The Board shall ensure that immediate 

actions are undertaken to remedy deficiencies cited in audit reports, and that auditors maintain a 

written record describing those actions. 

(4) The audit staff shall have access to any records necessary for the proper conduct 

of its activities.  National bank examiners shall have access to all reports and work papers of the 

audit staff and any other parties working on its behalf. 

(5) Upon adoption, a copy of the internal audit program shall be promptly submitted 

to the Assistant Deputy Comptroller. 
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(6) The Board shall ensure that the Bank has processes, personnel, and control 

systems to ensure implementation of and adherence to the program developed pursuant to this 

Article. 

 

ARTICLE VII 

INFORMATION TECHNOLOGY 

(1) Within 90 days, the Board shall develop, implement, and thereafter ensure 

adherence to a comprehensive, written information security program to ensure the safety and 

soundness of its operations and to support the Bank’s efforts to comply with 12 C.F.R.  

Part 30, Appendix B, Safeguarding Customer Information.  The information security program 

shall include administrative, technical, and physical safeguards to protect the security, 

confidentiality, and integrity of customer information.  The information security program shall 

be consistent with the security process described in the “Information Security” booklet of the 

FFIEC Information Technology Examination Handbook.  At a minimum, the information 

security program shall include:   

(a) a corporate-wide assessment of the risks to its customer information or 

customer information systems and a written report evidencing such 

assessment.  The assessment shall include: 

(i) the identification of reasonably foreseeable internal and external 

threats that could result in unauthorized disclosure, misuse, 

alteration, or destruction of customer information or customer 

information systems; 

- 9 - 



(ii) an assessment of the likelihood and potential damage of these 

threats, taking into consideration the sensitivity of customer 

information; and  

(iii) an assessment of the sufficiency of policies, procedures, customer 

information systems, and other arrangements in place to control 

risks; 

(b) a process to monitor and control the identified risks, commensurate with 

the sensitivity of the information as well as the complexity and scope of 

bank activities; and 

(c) a test plan that provides for regular testing of key controls, systems and 

procedures of its information security program.  The frequency and nature 

of such tests shall be determined by the risk assessment.  Such tests shall 

be conducted or reviewed by independent third parties or staff independent 

of those who develop or maintain the information security program. 

(2) Within 90 days, the Board shall develop, implement, and thereafter ensure 

adherence to a written program to oversee and manage risks associated with outsourcing 

technology services to third party servicers, including technology service providers and vendors.  

This third party management program shall be consistent with OCC Bulletin 2001-47, “Third 

Party Relationships,” dated November 1, 2001, and OCC Advisory Letter 2000-12, “Risk 

Management of Outsourcing Technology Services” dated November 28, 2000. 

(3) The Board shall ensure that the Bank has processes, personnel, and control 

systems sufficient to ensure implementation of and adherence to the procedures and programs 

developed pursuant to this Article. 
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ARTICLE VIII 

CLOSING 

(1) Although the Board has agreed to submit certain programs and reports to the 

Assistant Deputy Comptroller for review or prior written determination of no supervisory 

objection, the Board has the ultimate responsibility for proper and sound management of the 

Bank. 

(2) It is expressly and clearly understood that if, at any time, the Comptroller deems it 

appropriate in fulfilling the responsibilities placed upon him/her by the several laws of the 

United States of America to undertake any action affecting the Bank, nothing in this Agreement 

shall in any way inhibit, estop, bar, or otherwise prevent the Comptroller from so doing. 

(3) Any time limitations imposed by this Agreement shall begin to run from the 

effective date of this Agreement.  Such time requirements may be extended in writing by the 

Assistant Deputy Comptroller for good cause upon written application by the Board. 

(4) The provisions of this Agreement shall be effective upon execution by the parties 

hereto and its provisions shall continue in full force and effect unless or until such provisions are 

amended in writing by mutual consent of the parties to the Agreement or excepted, waived, or 

terminated in writing by the Comptroller. 

(5) In each instance in this Agreement in which the Board is required to ensure 

adherence to, and undertake to perform certain obligations of the Bank, it is intended to mean 

that the Board shall:   
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(a) authorize and adopt such actions on behalf of the Bank as may be 

necessary for the Bank to perform its obligations and undertakings under 

the terms of this Agreement;  

(b) require the timely reporting by Bank management of such actions directed 

by the Board to be taken under the terms of this Agreement;  

(c) follow-up on any non-compliance with such actions in a timely and 

appropriate manner; and  

(d) require corrective action be taken in a timely manner of any non-

compliance with such actions.   

(6) This Agreement is intended to be, and shall be construed to be, a supervisory 

“written agreement entered into with the agency” as contemplated by 12 U.S.C. § 1818(b)(1), 

and expressly does not form, and may not be construed to form, a contract binding on the 

Comptroller or the United States.  Notwithstanding the absence of mutuality of obligation, or of 

consideration, or of a contract, the Comptroller may enforce any of the commitments or 

obligations herein undertaken by the Bank under his supervisory powers, including 12 U.S.C. 

§ 1818(b)(1), and not as a matter of contract law.  The Bank expressly acknowledges that neither 

the Bank nor the Comptroller has any intention to enter into a contract.  The Bank also expressly 

acknowledges that no officer or employee of the Office of the Comptroller of the Currency has 

statutory or other authority to bind the United States, the U.S. Treasury Department, the 

Comptroller, or any other federal bank regulatory agency or entity, or any officer or employee of 

any of those entities to a contract affecting the Comptroller’s exercise of his supervisory 

responsibilities.  The terms of this Agreement, including this paragraph, are not subject to 
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amendment or modification by any extraneous expression, prior agreements or prior 

arrangements between the parties, whether oral or written. 

 IN TESTIMONY WHEREOF, the undersigned, authorized by the Comptroller, has 

hereunto set his hand on behalf of the Comptroller. 

 

// s //         11/25/2008 
Thomas C. Munz 
Assistant Deputy Comptroller 
Chicago North Field Office 

 Date 

 
 
 
 IN TESTIMONY WHEREOF, the undersigned, as the duly elected and acting Board of 

Directors of the Bank, have hereunto set their hands on behalf of the Bank. 

 
 
// s //         11/25/08 
Roger L. Elver 
 
// s // 

 Date 
 
11/25/08 

Jerome A. Huebner 
 
// s // 

 Date 
 
11/25/08 

George R. Kieler 
 
// s // 

 Date 
 
11/25/08 

Mac A. McKichan, Jr. 
 
// s // 

 Date 
 
11/25/08 

Stanley A. Nodolf 
 
// s // 

 Date 
 
11/25/08 

Emma L. Probst  Date 
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// s // 

  
 
11/25/08 

Charles J. Runde 
 
// s // 

 Date 
 
11/23/08 

James T. Schneller, Jr. 
 
// s // 

 Date 
 
11/25/08 

Diane M. VanDeest  Date 
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