H.R. 6050

®ne RAondred Second Congress of the Wnited States of Ame:

AT THE SECOND SESSION

Begun and held at the City of Washington on Fn'kay. the third day of January,
one thousand aine hundred and ninaty-two

An Act

To facilitate recovery from recent disasters by providing grastar flexibility for deposi-
* tary institutions and their regulators, and for other purposas.

Be it enacled by the Senate and Houae of Representatives of
the United States of America in Congress assembled,

BECTION 1. SHORT TITLE.

This Act may be cited as the “Depository Institutions Disaster
Relief Act of 1992",

SEC. £. APPRAISAL REQUIREMENTS,

Title XI of the Financial Institutions Reform, Recovery, and
Enforcement Act of 1989 (12 U.S.C. 3331 ot seq.) is amended
by adding at the end the following new section:

*SEC. 1133. EMERGENCY EXCEPTIONS FOR DISASTER AREAS.

- “(a) IN GENERAL.—Each Federa] financial institutions regu-
Iatory agenty may, hmation or arder, make exceptions to
this title, and to standards prescribed pursuant to this title, for
traneactions involving institutions for which the agency is the pri-
mary Federal regulator with respect to real property located within
a disaster area if the agency—

“(1) makea the exception not later than 80 months after -
the date on which the President determines, pursuant to section
401 of the Robert T. Staflord Disaster Relief and Emergency
Assistance Act, that g major disaster exists in the area; and

*(2) determines that the exception—

p “(A) would facilitate recovery from the major disaster:
an
“(B) is consiatent with safety and soundness.

_ "(b) 3-YeAR LiviT ON EXCEPTIONS.— exception made under
this section shall expire not later than § years after the date
of the determination referred to in subsection (aX1).

“(¢) PUBLICATION REQUIRED.—Any Federa! financial institutions
:’ﬁgulat.ory agency shall publish in the Federal Regiater a statement
at—

*(1} describes any exception made under this saction; and
*(2) explaina how the exception—
s "(A) would facilitate recovery from the major disaster;
&n
“(B) is consistent with safety and scundness.

*(d) D1SASTER AREA DEPINED.—For purposes of thiz section,
the term 'disaster area’ means an area in which the President,
pursuant to section 401 of the Robert T. Stafford Disaster Relief
ta:d Eimergtncy Assistance Act, has determined that a major disae-

r exista.”.
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BEC. 3. TRUTH IN LENDING ACT; EXPEDITED FUNDS AVAILABILITY
‘“‘

(a) TRuTH 1N LENDING ACT.—During the 180-day period begin.
ning on the date of enactment of this Act, the Board of Governors
of lie Federal Reserve System may make exceptions to the Truth
in Lending Aet for transactions within an area in which the Presi-
dent, pursuant to section 401 of the Robert T. Stafford Disaster
Reliel and Emergency Assistance Act, has determined that a major
disaster exists, \f the Board determines that the exception can
reasonably be axpected o produce benefits to the public that out-
weigh possible adverse effocta.

{(b) EXPEDITED FUNDS AVAILARILITY ACT.—During the 180-day
period beginning on the date of enactment of this Act, the Board
of Governors of the Federal Roserve System may make exceptions
to the Expedited Funds Availability Act for de ository institution
offices located within an area referred to in luﬁuction (a) of this
section if the Board delermines that the exception can reasonably
be expected to produce benefita to the public that outweigh peasible
adverse effects.

{c) TIME LiMit ON EXCEPTIONS.—Any excsption made under
this section shall expire not jater than the sarlier of—

(1) 1 year after the date of enactment of this Act; or
(2) 1 year after the date of the Presidential determination

referred to in subsection (a).

(d) PUBLICATION REQUIRED.—The Board of Governars of the
Federal Reserve System shall publish in the Federal Register a
statsment that—

(1) describes any exception made under this section; and
(2) explains how the exception can reasonably be expected

u;r praduce benefits to the public that cutweigh possible adverse

effocts.

8EC. 4. DEPOSIT OF INSURANCE PROCEEDS.

(2} IN GENERAL.—The appropriate Federal banking ngeng: may,

y order, permit an insure depository inatitution, during the 15-
month periad beﬁinning on the date of enactment of this Act,
to subtract from the institution’s tota] assets, in calculating compli-
ance with the leverage limit prescribed under section 38 of the
Federa! Deposit Insurance Act, an amount not exceeding the
jualifying amount attributable to insurance proceeda, if the agency

etermines that—

(1) the inatitution—

{A) had its prineipal place of business within an area
in which the President, pursuant te section 401 of the
Rodert T. Stafford Disastor Reliel and Emergency Aasist-
ance Act, has determined that a major disaster exists,
on tha day before the date of that dstermination;

(B) derivas more than 60 percent of its total deponits
tom persone who normally reside within, or whose prin.
cipal place of business is normally within, areas of intenge
devsstation caused by the or disaster (such as that
portion of Dade County, Florids, south of Kendal] Drive
and east of Everglades Naticna! Park, as damaged by
Hurricane Andrewf;

{C) was lde?uately capitalized (as defined in section
38 of the Federal Deposit Insurance Act) before the major
disaster; and
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(D) hes an lmsuble lan for managing the increase
in its total mssets and total deposits; and

(2) the subtraction is conaistent with the purpose of section
38 of the Federa! Deposit Insurance Act.

(b) DerINITIONS.—For purpoaes of this section:

(1) APPROPRIATE FEDERAL BANKING AGENCY.—The term
“appropriate Federal banking agency” has the same meaning
s in section 3 of the Federal Deposit Insurance Act.

(2) INSURED DEPOSITORY IN ON.—The term “insured
depository institution” has the same meaning as in section
8 of the Federal Deposit Insurance Act. .

(2) LEVERAGE LIMIT.—The term “leverage limit" has the
ztae meaning a8 in aection 38 of the Federal Depoait Insurance

(4) QUALIFYING AMOUNT ATTRIBUTABLE TO INSURANCE PRO-
CEEDS.—The term “qualifying amount attributable to insurance
procesds” meana the amount (if any) by which the institution’s
total assets exceed the institution's average total assets duﬁn§
the calendar quartsr ending before the date of the Presidentia
determination referred to in subsection (aX1XA), because of
the deposit of insurance paymaents or governmental assistance
made with reapect to damage caused by, or other costs resulting
from, the major disaster.

BEC. 8. BANKING AGENCY PUBLICATION REQUIREMENTS.

(a) IN GENERAL —During the 180-day period beginning on the
date of enactment of this Act, a qualifying regulatory agency may
take any of the followi? actions with respect to derooit.ory institu-
tions or other re‘iuhte entities whosa principal place of business
is within, or with reapect to transactions or activities within, an
area in which the Preaident, pursuant to section 401 of the
T. Stafford Disaster Relief and Emergency Asaistance Act, has
determined that a major disaster exista, if the agency detsrmines
that the sction would facilitate recovery from the major disaster:

(1) Pnocnbunz.—-Exarcisinguthc agency’s authority under
provisions of law other than this section” without complying

with-—
(A) any requirement of section 553 of title 5, United

Sutg]Code;nr e oflaw th

any provision of law that requires notice or oppar-
tunity for hearing or ssts maximum or minimum pt?rane
limits with respect to agency action.

{2) PUBLICATION REQUIREMENTS.—Making exceptions, with
red to institutions or other entities for which the agency
in the primary Federa] regulator, to--

(A) ‘any publication requirement with respect to
eatablishing branches or other deposit-taking facilities; or
(B) sny similer publication requirement.
(b) PURLICATION REQUIRED.--A qualifying regulatory agency
shall publish in the Federal Register a statement that—

(1) describes any action taken under this section; and

(2) explaina the need for the action.

(¢) QUALIFYING REGULATORY AGENCY DEFINED.—For purposes
of this section, the term “qualifying regulatory agency” means— -’

(1) the Board of Governars of the Federal Reserve System;

{2) the Comptroller of the Curreney,

(3) the Director of the Office of Thrift Supervision;
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(4) the Federa) Deposit Insurance Carporation;

(6) the Financial Institutions Examination Council;

(6) the National Credit Union Administration: and

(7) with respect to chapter 63 of titie 31, United States
Code, the Secretary of the Treasury.

BEC. ¢. COMMUNITY DEVELOPMENT AUTHORITY OF BANKS.

{a) NATIONAL BANKS.—Saction 5136 of the Revised Statutes
(12 US.C. 24) is amended by adding at the end the following
new paragraph:

leventh. To make investments designed primarily to pro-

mote the public welfars, ineluding the welfsre of low- and
moderate-income communities or families (such as by providing
housing, services, or jobs), A national banking asgociation may
make guch investments directly or by purchasing interests in
an entity primarily engaged in making such investments. An
association shall not make any such investment if the inveat-
ment would expose the association to unlimited liability. The
Comptroller of the Currency shal} limit an 2ssociation’s invest.
menta in any 1 project and an sasociation's aggregate in-
vestments under this paragraph. An sssociation's aggregate
investments under this paragrarh shall not exceed an amount
equal to the sum of § percent of the association’s capital stock
actually paid in and unimpaired and § percent of the associa-
tion's unimpaired surplus fund, unless the Comptroller deter-
mines by order that the higher amount will poss no significant
risk to the affected deposit insurance fund, and the asgociation
is_adequately capitalized. In no case shall an association's
aggregate investments under this ps aph excesd an amount
equal {o the sum of 10 J:ercent o;as:e association's capital
stock actually paid in and unimpaired and 10 percent of the
association’s unimpaired surplus und.”..

(b) STATE MEMBER BANKS.—Section 9 of the Federa! Reserve
Act (12 U.S.C. 821-33R) is amended by adding at the end the
following new paragraph:

~State member banks may make investments designed pri-
marily to promote the public welfare, including the welfare
of low- mand moderate-incomns colmmunitics or families (such
aa by providing housing, services, or jobe), to the extent permia-
sible under State law, and subject to such restrictions and
requirements as the Board of Governors of the Federal Reserve

System may prescribe by regulation or order. A bank shal]

not make any such investment if the investment would expose

the bank te unlimited liability. The Board shall limit a bank’s
investments in any 1 project and bank's aggregate investmeonts
under this paragnrh. A bank's aggregate investments under
this paragraph shall not exceed an amount e ual to the sum
of 5 percent of the bank's capital stock actug ly paid in and
unimpaired and 5 percent of the bank’s unimpaired surplus
fund, unless the Board determines by order that the higher
amount will poso no significant risk to the affected de it
insurance fund, and the bank is adequately capitalized. In
no case shall a bank's aggregate inveatments under this para-
graph excoed an amount equal to the sum of 10 percent of
the bani’s capital stock actuslly paid in and unimpaired and
10 percent of the bank’s unimpaire surplus fund.”,
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SEC. 7. SENSE OF THE CONGRESS,

It is the sense of the Congress that the Board of Governors
of the Federal Reserve System, the Comptroller of the Currency,
the Director of the Office of Thrift Supervision, the Federa! Deposit
Insurance Corporation, and the National Credit Union Administre-
tion should encourage depository inatitutiona in areas affected by
such major disasters as Hurrieane Andrew, Hurricane Iniki, and
the Los Angeles civil unrest to meet the financial services needa
of their communities.

SEC. 8. OTHER AUTHORITY NOT AFFECTED.

Nothing in this Act limits the authority of any department
or agency under any other provision of law.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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