
UNITED STATES OF AMERICA 
Before The 

OFFICE OF THRIFT SUPERVISION 

In the Matter of: 
1 
1 RE: Resolution NO. DAL-93-04 

ROBERT J. HENRY, Former 
1 
1 DATED : January 29, 199 3 

Director 1 
and Institution-Affiliated ) 
Party of: 1 

First Federal Savings and 
1 
1 

Loan Association, Las Vegas,) 
New Mexico 1 

1 

STIPULATION AND CONSENT TO ISSUANCE OF 
ORDER OF PROHIBITION 

The Office of Thrift Supervision ("OTS"), by and through its 

- Midwest Regional Director ("Regional Director") and Robert J. Henry 
I 

(nHenryw), former Director of First Federal Savings and Loan 

Association, Las Vegas, New Mexico (the vInstitution"), hereby 

stipulate and agree as follows: 

1. Consideration. The OTS, based upon information reported 

to it, is of the opinion that grounds exist to initiate an 

administrative prohibition proceeding against Henry pursuant to 

Section 8(e) of the Federal Deposit Insurance Act ( "FDIA") , as 
amended by the Financial Institutions Reform, Recovery and 

Enforcement Act of 1989 ("FIRREAW), 12 U.S.C. S 1818(e). Without 

admitting, and specifically disputing the statements and 

conclusions of the OTS set forth in paragraphs 2(g)-(i) of this 

document, and in accordance with Rule 408 of the Federal Rules of 

Evidence Henry consents to entry of the attached Order of 
, 

-- 



Prohibition. Henry hereby stipulates and agrees to the following 

terms in consideration of the agreement of the OTS to forebear from 

initiating any civil or administrative proceeding arising out of 

Henry's actions as a director of the Institution. Henry, without 

trial or findings of fact pursuant to an administrative hearing 

consents to the terms of this STIPULATION AND CONSENT TO ISSUANCE 

OF ORDER OF PROHIBITION (wStipulationw), for the sole purpose of 

resolving the issues in this proceeding without significant legal 

cost and expense, and in consideration of the forbearance by the 

OTS from initiating administrative prohibition litigation. 

2. Jurisdiction. 

(a) The Institution is a "savings associationw within the 

meaning of Section 3(b) of the FDIA, 12 U.S.C. S l813(b), and 

Section 2(4) of the Home Owners' Loan Act of 1933, as amended by 

Section 301 of FIRREA, 12 U.S.C. S 1462(4) (Supp. I 1989). 

Accordingly, it is an "insured depository institution" as that term 

is defined in Section 3(c) of the FDIA, as amended by FIRREA, 12 

U.S.C. S 1813(c). 

(b) Until August 9, 1989, the accounts of the Institution 

were insured by the Federal Savings and Loan Insurance Corporation 

(ttFSLICtt) pursuant to Section 403(b) of the National Housing Act of 

1934 ("NHAW), 12 U.S.C. S 1726(b), by reason of which it was an 

"insured institutionw within the meaning of the NHA. 
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(c) As of August 9, 1989, pursuant to the provisions of 

FIRREA, the insurance of the accounts of the Institution was 

transferred to the Federal Deposit Insurance Corporation. 

(d) Until August 9, 1989, the Federal Home Loan Bank Board 

("FHLBB1l), as operating head of the FSLIC, was the regulatory 

agency with jurisdiction over the Institution and persons 

participating in the conduct of the affairs thereof, including 

Henry, pursuant to Section 5 of the HOLA, 12 U.S.C. S 1464. 

(e) As of August 9, 1989, pursuant to Section 3(q) of the 

FDIA, as amended by Section 204 of the FIRREA, 12 U.S.C. S 1813(q), 

the OTS succeeded to the interests of the FHLBB with respect to the 

supervision and regulation of all savings associations, and thus 

became the "appropriate Federal banking agency" with jurisdiction 

over the Institution and persons participating in the conduct of 

the affairs thereof. 

(f) Henry was at all times relevant to the allegations set 

forth herein, a Director of the Institution, and thus an 

l l institution-affi l iated partyw as that term is defined in Section 

3(u) of the FDIA, as amended by FIRREA, 12 U.S.C. S 1813(u). As 

such, Henry is subject to the authority of the OTS to maintain 

prohibition proceedings pursuant to Section 8(e) of the FDIA, as 

amended by FIRREA, 12 U.S.C. S 1818(e). 
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(g) Although, from and after January 20, 1987, Henry knew 

or should have known, that the OTS considered Michael L. Gregory, 

James P. Sappington, Jr., and their related business interests to 

be "one borrowerw as defined by the loans-to-one borrower 

regulation (then set forth at 12 C.F.R. S 563.9-3(a)(1)), Henry did 

not object to the Institution's continued lending to these 

borrowers; did not analyze the applicable regulation and its 

applicability to the Institution's continued lending to these 

borrowers; nor did Henry advise the Board of Directors of the 

Institution to seek independent legal counsel in order: (i) to 

correct existing regulatory violations, and (ii) to prevent the 

Institution from making further loans in violation of applicable 

regulations. 

(h) From and after January 20, 1987, Henry as a member of 

the Board of Directors of the Institution, approved and/or ratified 

at least sixteen (16) loans made to Michael L. Gregory, James P. 

Sappington, Jr. and their related business interests, resulting in 

a total principal amount outstanding to these borrowers on May 28, 

1989 of $3,489,237.81, an amount that significantly exceeded the 

legal limit for loans to "one borrower." 

(i) The Institution has suffered or probably will suffer 

significant loss on the loans described in Paragraphs 2(g)-(h) of 

this document. 



/S/ /S/



UNITED STATES OF AMERICA 
Before The 

OFFICE OF THRIFT SUPERVISION 

In the Matter of: 

ROBERT J. HENRY, Former 
1 

Director 
1 
1 

and Institution-Affiliated ) 
Party of: 1 

First Federal Savings and 
1 
1 

Loan Association, Las Vegas,) 
New Mexico 1 

RE : Resolution No. DAL-93-04 

DATED: January 29, 1993 

ORDER OF PROHIBITION 

WHEREAS, Robert J. Henry ("Henrym) has executed a STIPULATION 

AND CONSENT TO ISSUANCE OF ORDER OF PROHIBITION (ttStipulationv), 

which is incorporated herein by reference and is accepted and 

approved by the Office of Thrift Supervision ("OTSw), acting 

through its Midwest Regional Director ("Regional Directorw); and 

WHEREAS, Henry has consented and agreed in the Stipulation to 

the issuance of this ORDER OF PROHIBITION (NOrderll), pursuant to 

Section 8(e) of the Federal Deposit Insurance Act, as amended by 

the Financial Institutions Reform, Recovery and Enforcement Act of 

1989, (wFIRREAw), 12 U.S.C. S 1818(e) (1988 and Supp. I 1989), and 

Section S(d)91)(A) of the Home Owners' Loan Act (I1HOLAlt), 12 U.S.C. 

S 1464(d)(l)(A); 

NOW THEREFORE, IT IS ORDERED THAT: 

1. Henry is prohibited from further participation in any 

manner, in the conduct of the affairs of First Federal Savings and 
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Loan Association, Las Vegas, New Mexico, or any of its subsidiaries 

(the "In~titution.~) 

2. Without the prior written approval of the Regional 

Director and, if appropriate, another federal financial 

institutions regulatory agency, Henry may not hold any office in, 

or participate in any manner in the conduct of the affairs of any 

institution(s) or other entity as set forth in Section 8(e)(7)(A) 

of the FDIA, as amended by FIRREA, 12 U.S.C. S 1818(e)(7)(A). 

Pursuant to Section 8(e)(6) of the FDIA, as amended by FIRREA, 12 

U.S.C. S 1818(e)(6), conduct prohibited by this Order includes, 

inter alia, the solicitation, the transfer or the exercise of any 
- 

voting rights with respect to any securities issued by any insured 

depository institution. 

3. Nothing in this Order, however, prohibits Henry from the 

following activities, even though such activities may involve or 

relate to a Covered Institution: 

(a) being a customer, as a depositor or borrower, of a 

Covered Institution; or 

(b) owning Stock in a Covered Institution. 

Provided however, that activities outlined in this Paragraph 3 may 

not be performed in a manner that would make Henry an 

"institution-affiliated party" as that term is defined at Section 

3(u) of the FDIA, as amended by FIRREA, 12 U.S.C. S 1813(u). 
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