UNITED STATES OF ANERICA
. Bafore The
OFYICE OF THRINT SUPERVISION

In the Matter of
078 Order No. SF=93-(123

Bank, ry.8.8.,
e * Dateds  July 30, 1993

San Francisce, California
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STIPULATION AND CONSENT T0 ISSUANCE
OF ORDER TO CEASE AND DESIST
(Conpliance)

The Office of Thrift Supervision ("OT8"), by and through its Depuoty
Director for Regiconal Operations, OT8, and Gateway Bank, a r.S8.3., (“Gateway"),
San Francisco, California, stipulate and agree as followe:

1. congideration. The OTS, based upon information rsported to it, is
of the opinion that grounds axist to initiate an administrative cease and desist
proceeding against Gateway pursuant to Saction 8(b) of the rederal Deposit
Insurance Act (“FDIA"), as amendsd by the Pinancial Institutions Reform,
Recovery, and Enforcement Act of 1989, Pub. L. Ko. 101-73, 103 Stat. 183
("PIRREA®) (12 U.£.C. § 1818(b)). Gateway desires to cooperate with the OTS and
to aveid the time and expense of such adainistrative litigation and, without
admitting or demying that such grounds exist, hersby stipulates and agrees to
the following terms in consideration of the forbearance by the OT8 from
initiating such aduwinistrative cease-and-desist litigation sgainst Gateway with

reogpect to the matters covered in the accoapanying Order to Cease and Desist
(*Order”).

2. duxisdission.

(a) Gateway is a "savings association” within the meaning of
Section 3 of the FDIA and Section 2 of the Home Ouvners' Loan Act, as amended by
FIRREA. Accordingly, it is an “insured depository institution” as that term is
defined in Section 3(c) of the FDIA, as amended by FIRRBA (12 U.S.C. § 1813(c)).

{b) Puxrsuant to Section 3 of tha PDIA, as amended by FIRREA, the
Director of OTS is the “appropeiate Federal Banking agency”™ to maintain an
enforocement proceeding against such a savings association. Therefore, Gateway
is subject to tha anthority of the OTS to initiate and maintain a cease and

desist proceeding against it pursuant to Section 8(b) of the FDIA, as amended by
FIRREA (12 U.8.C. § 1818(b)).

3. consent.. Gateway consents to the igsuance by the OTS of tha Ordar.
It further agrees to comply with the terms of the Order upon issuance and
stipulates that the Order complies with all requiremssnts of law.



i Iioality. The ocder Ls lssued undar Bection B{b) of the TDIA, as
amanded by FIRREA (12 U.8.C0. § 1818{b)}. Dpan its lesdiscs by the Depaty
firector fox Regliooal Opsrsticms, OT8, it shall ba a floal ocder, sffective and
fully snforesabls by the OT8 under the provislons of Eesctlon 8{l) of ths FDIN,
as amanded by FINEER (12 U.3.C. § LE1B{i1)}.

5. MAlYaEd. OGateway walves its right o & sotlee of chacges and the
adainistrative hearing provided by Ssction B({b) of the FDIK, &8 ssanded by
FIRRER {12 U.B.C. § 1818(b)), and furthar waives asy right to sesk judicial
reriew of the Order, including any woch right provided by Sectlom #(h) of tha
DIk, as ssesded by FIRRER (13 T.8.C. § 1818(h)), or otherwiss to challenge the
valldity of thia Orday.

WEERETORE, in consideration of tha forsgoing, the OTS; by and through Lts
pepaty Director for Eeglomal,; UTE, aond Gateway, by a sajority of lts direvters,
mxscore this Stipolation and Consarmt to Issuanos of Order to Ceass and Desist.

OFFICE OF TERIFT SUPERVISION GATEWMAY BANK, a F.B5.B.,
by a majority of its directors

/S/ /S/

Downey /S/
ty Dirwctor .  ——rve e
for Raglonal Oparstlions /S/

IS/

gry 17/4 gata¥ia.wbi



UNITED STATRS OF AMERICA
Before The
OFFICE OF THRIFT SUPFRVISION

In the Matter of OTS Order No. SF-93-023

GATEWAY BANK, F.S.B. Date: Luly 30, 1993

San Francisco, California

W N o Nt N N

ORDER TO CEASE AND DESIST
(Compliance)

WHEREAS, Gateway Bank, F.S.B., San Francisco, Californi{s (“Gateway” or
*Ingtitution®), through its Board of Directors ("Board”), has executed a
Stipularion and Consent to Issuance of Order of Cease and Desist, which isg
incorporated hersin by reference ("Stipulation®) and is accepted and approved
by the Office of Thrift Supervision ("0TS"), acting through its Deputy
Director for Regional Operations; and

WHEREAS, Gateway, in the Stipulation. has consanted and agrewd to the
issuasnce of this Oyder to Cease and Desist ("Order”) pursuant to Section 8(b)
of the Fedaral Deposit lnsurance Act, as amended by the Financial Institutions
Reform, Rscovery and Enforcement Act of 1989, Pub. L. Fo. 101-73, 103 Stat,
183 ("FIRREA") (12 U.S.C. Section 1818(b)), .

NOW THEREFORE, IT IS ORDERED that Gateway Bank and its direccors,
offi{cers, exployees, and agents shall cease and dasist from any violation of,
or the aiding and sbetting of any violation of Title 12 of the Code of Federal
Regulations ("C.F.R.") 545.33 (Home Loans), 563.27 (Advertising), 563.99
(Fixed-Rate and Adjustable Mortgage Loan Disclosure, Adjustable Notices, and
Interest Rate Caps), 563.177 (Procedures for Monitoring Bank Sacrecy Act
Compliance), Title 12 C.F.R., Parts 202 (Regulation B - Equal Credit
Opportunity Act), 203 (Regulation C - Homa Mortgage Disclosure Act), 205
(Regulation E - Electronic Funds Transfar Act), 226 (Regulation Z - Truth {n
Landing), 229 (Regulation CC - Expedited Funds Availabfility Act), 528 (OTS
Nondiscrimination Regulaticns), 563e (Commumnity Reinvestment), Title 24
C.F.R., Parc 3500 (Regulation X - Real Estate Settlement Procedures Act),
Title 31 C.F.R., Part 103 (Bank Secrecy Act), Title 12 United States Codes
(*U.5.C.”) 2601 et seq. (Real Estate Sottlemsnt Procedures Act), Title 15
U.5.C. 1601 et seq. (Consumer Credit Coat Disclosure), Title 15 U.3.C. 1691
et seq. (Equal Credit QOppertunity Act), Tictle 15 U.S.C. 1693 (Elsctronic Funds
Transfer Act), Title 42 U.S.C. 3601 et seq. (Fasir Housing Act) ; and shall

ceasa and desist from engaging, aiding or sbetting in any unsafe or unsound
practices.



1T IS FURTHER ORDERED THAT:

1.,

Within 60 days of the date of this Order, the Board shall:

a)

b)

a)

@)

quantify Gatevay’'s liabilicy under 12 U.S.C. 2601, et. geq., and 24
C.F.R. 3500, obtain, and submit to the OTS for review and comment, e
vritten opinion from outside legal counsel addressing the
fnstitution’s rights and obligations with regard the 22 loans that
were sold to Echelon Mortgage Corporatiom, which opinion shall
address:

1) if and when the servicing of thase loans was to transfer,

{1) 41f and vhen Gateway should provide notices to its borrowers
regarding this transfer,

11%) vhether Gatevay brsached its obligation to accurately respond
to borrowsr inquirfies, and

iv) Gatsvay’s rights and obligations regarding funds that are
collected on thess loans;

dsvelop, and submit to the 0TS for review aud comment, a training
plan for training the Board and senior management for their duties
and responsibilities under (T3 sdminiztered lawa, regulations and
rules, federal civil rights, fair housing and lending, consumer
protection, ard other cowpliance laws and regulations aduinistered
by the OTS;

devalop and i{mplemsnt written policies and procedures for
periodically testing Gateway's compliance with:

i. maintaining impound accounts in accordance with Title 12 VU.S8.C,
Sections 2601.6(g) and 2609.10(c), and

11. computing the initial interast rata, index, margin, arnd change
date for calculating future rate changes pursuant to Title 12
C.F.R. Section 563,99;

davelop a Compliance/CRA Officer pomition primarily responsible for
the Compliance and CRA functions, including s position descriptionm,
reporting relationships and the appropriate lavel of responsibility,
authority, and resources to carxry out the duties of this position,
and submit a proposad compliance/CRA offfcer’s name and
qualificstions to the 0TS for approval based on the review of the
individual’‘s compstence, expsrience, character, and fntegrity.

Within 60 days of hiring a Coupliance/CRA Officer, the Board shall
develop, in sccordance with guidelines provided by 0TS, and submit to the
0TS for approval & comprshensive compliance program, and shall implement
such program upon OTS’s approval.




10.

Within 120 days of the dated of this Ordar, Cateway will raviaw all of
its adjustables-rate loans in the mammer set forth in OTS District Lstter
90-026, daved August 3, 1990, This letter advised each institution of
its obligations under 12 C.F.R. 563,99 and 12 C.F.R. 545.33(a)(1).
Specifically, Gateway shall:

a) review each adjustable-rate loan that it services, from the date of
inception, for possible adjustment srrors, including, but not
limited to, interest rate or paymsnt errors;

b) submit to this Office for review and comment those loans containing
customsr overcharges or undarcharges; and

¢) submit to the 0TS for review and comment & plan for making
reimbursements.

Prior to each regularly schaduled meeting of the Board occuxrring after
completion of each calandar quarterz, the Compliance/CRA officar shall
prepare and submit, as part of the package provided to tha Board, =&
conprehensive report regarding compliance macters. Ths Board shall
review and act upon the report as nscessary, and certify such review and
action to the OTS within 10 days after tha mesting.

For good cause shown, the Aszistant Regional Director may extend tha time
to complete any act this Ordar tequires.

1f the Assistant Ragional Director disapproves any policy, planm, or act
subnitted for approval under tha terms of this Ordsr, tha Board shall

revige and resubmit the policy, plam, or act, to the Assistant Regional
Dirsotor vithin 15 days aftar it receives written nmotice of disapproval.

No policy, plan, or act approved by the Assigtant Regional Director may
be amendad, suspended, or revokad without the prior wvritten approval of
the Assistant Regional Director. However, if Gateway has been in
substantial compliance with auy requizrement imposed by this Order for a
reasonable period of tima, the Assistant Regional Director may terainate
such requirement upon written request.

As used in this Ozder, the tarm “federal savings association” shsll have
the same weaning as set forth in Section 2(4) of the Home Owners Loan
Act ("HOLA"), as amended by Section 301 of FIRREA, Pub, L., No. 101-73,
Section 301 (1989),

Raferences in this Order to provisions of sgtatutes, regulatioms, and OIS
Memoranda shall be deemed to include referances to all smendaents to such
provisions as have been made as of the affective date of this Agresment
pursuant to Saction 401(h) of FIRRFA, Pub. L. No. 101.73, Section 401(b)
(1989), and references to succesgor provisions as they becoms applicable.

All techmical vwords or teras used in this Order, for which meanings are
not definad or otherwise provided by the provisions of this Order. shall,
fnsofar as spplicable, have the meaning set forth fn Chapter V of Title
12 of tha Code of Fadersl Regulations and any such technical words ar

3



tarms uwsad In this Order and undafinsd in asid Cods of Fadaral

Ragulations shall heve seaniogs that accord with the bast custom and
usage in the savings induscry.

11. This Ordar shall ramsin in saffect wntil terminated by tha OTH., all
ragussts For terminstion of the ordar shall be submicted to the Asslstant
Raglonal Dirsctor. TUpen review of any such requast, ths Assistant
Ragional Director shal]l maks a racommandation to tha Reglooal Dirwctor
for denial er approval of the requast. The Regicual Direotor may grant 4
written requast for terminatisn or wodification of the Order 1f, in his
epinion, Cateway has satisfesctorily complisd with the terms of this Ordar
for an appropriats period of time. The Regiooal Direscor's grant of such
writcan requsst shall only be evidenced by ths issusnoe of a writtan
smodesnt to this Order executsd by a duly suthorized representacive of
the OTH.

12. This Ordar shall be sffective as of the dats It i3 lasued by tha OFffics
of Thrife Supsrvision.
OFFICE OF THEIFT SUPERVIEION

/S/
By:

J
Mtﬂr, Esglonal Opsrations
Office of Thrift Supervisiom

(pem AT/ & gabw¥ih all}
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