
UNITED STATES OF AMERICA 
Before The 

OFFICE OF THRIFT SUPERVISION 

In the Matter of 1 Re: Order No. SF - 91 - 077 

1 Dated: 73.  1 W 3  
RAYMOND AU, an institution ) 
affiliated party of 1 
GATEWAY, A. F.S.B. 1 
San Francieco. California 1 

STIPULATION AND CONSENT TO THE AMENDMENT TO 
ORDER OF CIVIL MONEY PENALTY ASSESSMENT 

The Office of Thrift Supervieion (wOTSw), by and through the Regional 

Director for the Weet Region, and Raymond Au stipulate and agree as followe: 

The OTS, based upon information reported to it, and representations 

made by Raymond Au, in his Declaration dated July 23, 1993 (wDeclarationw), is 

of the opinion that grounds exiet to determine that Mr. Au hae fully aatiefied 

his obligations under OTS Order of civil Money Penalty Assesement, Order No. SF- 

91-042, dated October 7, 1991, an administrative civil money penalty assessment 

proceeding againat Mr. Au pursuant to 12 U.S.C. SS 1818(i)(2) and 1828(j)(4), 

with his January, 1992 partial payment in the amount of $2,500 of the total 

asseaament of $10,000. Mr. Au deeiree to cooperate with OTS, and hereby 

atipulatea and agrees to the following terms in consideration of the forbearance 

by the OTS from enforcing its Order No. SF-91-042 against Mr. Au with respect to 

hie acts while an institution-affiliated party of Gateway Bank, F.S.B., San 

Francisco, CA. : 



2. Reecieeion 

That should Mr. Au's representations made in his Declaration, prove false 

or misleading, OTS is entitled to full immediate payment of the remaining 

$7,500, plus applicable interest from the effective date of the ~mendment to 

Order of Civil Money Penalty Aseeesment ("Amendmentw), and may employ any lawful 

and appropriate remedies to enforce OTS Order No. SF-91-042. 

3. Jurisdiction. 

(a) Gateway Bank, a f.s.b., San Francisco, California, is a "savings 

associationw within the meaning of Section 3 of the Federal Depoeit Insurance 

Act ("FDIAW) and Section 2 of the Home Owners' Loan Act of 1933, as amended by 

the Financial Institutions Reform, Recovery, and Enforcement Act of 1989 

("FIRREAw), Pub. L. No. 101-73, 103 Stat. 183. Accordingly it is an "insured 

depository institution" as that term is defined in Section 3(c) of the FDIA, as 

amended by FIRREA (12 U.S.C. S 1813(c)). 

(b) Mr. Au wae an institution affiliated party within the meaning 

U.S.C. S l813(u). 

(c) Pureuant to Section 3 of the FDIA, as amended by FIRREA, OTS ie the 

"appropriate Federal banking agency" to maintain civil money penalty assessment 

proceeding6 against such an institution affiliated party. Therefore, Mr. Au is 

subject to the authority of OTS to initiate and maintain the assessment of a 

civil money penalty pursuant to 12 U.S.C. SS 1818(1)(2) and 1828(j)(4). 

4. Consent. 

Mr. AU consents to the issuance by OTS of the accompanying Order and 

further agrees to comply with its term6 upon issuance and stipulates that the 

Order complies with all requirements of law. 



5. F i n a l i t v .  

The Amendment is  issued under 12 U.S.C. SS 1818(1)(2)  and 1 8 2 8 ( j ) ( 4 ) .  Upon 

i t e  i ssuance  by t h e  Regional D i r e c t o r  f o r  t h e  W e s t  Region, it s h a l l  be a f i n a l  

order ,  e f f e c t i v e  and f u l l y  enforceable  by OTS under t h e  p rov i s ions  of  

Sect ion  8 ( i )  of  t h e  FDIA, a e  amended by FIRREA (12 U.S.C. S 1 8 1 8 ( i ) ( 2 ) ) .  

6. Waivere. 

Mr. Au waive8 t h e  r i g h t  t o  a Notice of  Assessment of  C i v i l  Money Penal ty  

provided by Sect ion  8 ( i )  of t h e  FDIA, a s  amended by FIRREA (12 U.S.C. SS 1 8 1 8 ( i )  

and 1 8 2 8 ( j ) ( 4 ) )  and t h e  admin i s t r a t ive  hear ing  provided by 12 U.S.C. S 1 8 1 8 ( i ) ,  

and f u r t h e r  waives h i e  r i g h t  t o  seek  j u d i c i a l  review of  t h e  Order, i nc lud ing  any 

such r i g h t  provided by Sect ion  8 ( h )  of t h e  FDIA, ae  amended by FIRREA (12 U.S.C. 

S 1818(h))  o r  t o  o therwise  chal lenge  t h e  v a l i d i t y  of  t h e  Order. M r .  Au 

acknowledgee and agreee  t h a t  t h i s  proceeding, t h e  aesesement o r  payment of  t h e  

penal ty  contemplated a e  p a r t  of t h e  r e e o l u t i o n  t h e r e o f ,  and Mr. Au'e consent  t o  

t h e  e n t r y  of Order SF-91-042 a r e  f o r  t h e  purposes of r e so lv ing  t h i e  OTS 

enforcement mat ter  only ,  and do no t  reeolve ,  a f f e c t  o r  prec lude  any o t h e r  c i v i l  

o r  c r iminal  proceeding which may be brought a g a i n s t  M r .  Au by OTS o r  another  

governmental e n t i t y .  By s igning t h i e  document Mr. Au agreee  t h a t  he w i l l  no t  

a s s e r t  t h e  assessment o r  payment of t h i s  pena l ty  a s  t h e  b a s i s  f o r  a claim of 

double jeopardy i n  any f u t u r e  proceeding brought by another  governmental e n t i t y .  

Mr. Au agreee  t h a t  t h e  amount of c i v i l  money pena l ty  t h a t  wae v o l u n t a r i l y  pa id  

hereunder i e  reasonably r e l a t e d  t o  t h e  government expense of i n v e s t i g a t i o n  and 

l i t i g a t i o n  a e  w e l l  a e  t h e  conduct of Mr. Au. 



/S/ /S/



UNITED STATES OF AMERICA 
Before The 

OFFICE OF THRIFT SUPERVISION 

In the Matter of ) order No. SF-93-027 
) Dated: A,1Prrat 71: 1993 

RAYMOND AU, an institution- ) 
affiliated party of 1 
GATEWAY, A F.S.B. 1 
San Francisco. California 1 

AMENDMENT TO 
ORDER OF CIVIL MONEY PENALTY ASSESSMENT 

WHEREAS, Raymond Au has executed a Stipulation and Consent to the Amendment 

of Order of Civil Money Penalty Assessment on August 2, 1993, ("Stipulationw) 

which is accepted and approved by the Office of Thrift Supervision ("OTS") 

acting through the Regional Director for the West Region, and has executed a 

Stipulation and Consent to Issuance of Order of Civil Money Penalty Assessment 

dated October 7, 1991, and OTS issued its Order of Civil Money Penalty 

assessment, Order No. SF-91-042, dated October 7, 1991, all of which are 

incorporated herein by reference; and 

WHEREAS, Mr. Au, in the Stipulation, has consented to the issuance of this 

Amendment of Order of Civil Money Penalty Assessment pursuant to 12 U.S.C. SS 

1818(i)(2) and 1828(j)(4), and, 

WHEREAS, the OTS has determined, based upon Mr. Au's representations in his 

Declaration, dated July 23, 1993, incorporated herein by reference, that Mr. Au 

does not have the financial means to pay the remaining $7,500 of Civil Money 

Penalty assessed against him under OTS Order No. SF-91-042. 

NOW THEREFORE, IT IS ORDERED that Mr. Au has fully satisfied hie obligation 



/S/


