
gba b f f i c a  of Thrift mu otvisian. [ D ~ 8 m ,  and llchrrd J.  4 Otrmagrrma ( COrrrrarrana ) s t  W1.M r.uld::agrem rr foLlowm 8 
1. G O ~ 8 i d a t 8 t i o ~ ~ .  Tbr m#, barad Upan iaforutAoo 

re  o t t r d  to  4 m oC thr opinion that 'tho grouudn mxirt t o  
la tiat. am %lhatrativa pcah@dlaq a .Inat orma.qrmaa p r r u r n c  
t o  the ?odoral DO orLt Znaurancr Act ,  I Mbl md (a ) ,  12 P 1 
C .  1 1 b  an4 to1 [Mart 1989). Or8argrarn darirra t o  

-. coopprrtm. yAth t b m  el cad to-avoid tho timm md expanre of auch 
adaialr'&*sativa l i t f  grtlon m;d, without 8 4  that adaittiag or 

- danyiag that aueh gtouadr rxlrt, hareby a tipulr'tar and coarantr 
t o  thm trromao of the clccoap8n h g  Cram rad Deriat:,Oldrder for r -.-8astltutAon mad Ordar of Prohib t iou rttrchrd hetoto ar trhibit A 

i. (w. *OideP.). i n  oanddrrrtim f o r  OTarfhmt8 foraver, r r r ig ing,  
rmlmraing ind dsrchrr iaq Ot&rrgrrra o i  and row 811 Urbta, I t 

. obligrt&oam, l i a b t l i t  08, r80koainga, bond$, 8paairlttim., 
aoatrovmrrlmr, rul ts ,  rotionr, crurai  of rction, elair6 or 

-daundr w i t h  rmaprct to  mfLmttmc diacovarrb, or Lhrt could have 
. taaranably brra dircovmrrd, by tho O W  am a rrrult of itr 

iavr r t i  at4va proearndin couonoad Qurruant t o  llrrolution A=. - 
90-l7, &tad Movr8b.r 31. l990. 

2. fgISa2t;on. 
m t  can La 8 *awing8 rrrociationu and m 

aLnaurm6 doporitor inmtitut&on? a8 drifnad by 12 U18.C.+ $@ 1462 
and 1813 ( W m r t  198 1( 1. 

(b) ~srmrgcaon i r  rn inrtitution-rCtillatrd party a8 
d r f b r d  by 12  U,l.C. # C  1813(u) (Urrt 1989) .  

( c )  Tho Dizactor of the 018 l q  the w8ppi;ipri8tm 
trdorrl -lmnhlnp .gmoya t o  mint r ia  8dm1 f 8Crativm. proeedlng. 

. r r iarf  .Grrsrgreen purrurnt t o  11 U.8.C. #I l @ l d ( b )  ( 8 )  (Wort I!. i h r  . , 1 . ,  
. I 

I !' . 
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I 5 PUBLIC AFF 5 

1 ! 
In the Matter of 

RICHARD J. GRASSGREa, 1; NO- OTS AP 95-106 
a Famer Direetor of  American ) Dated: October 5 ,  1992 
Saving# of Florida, FSB, jj j . , M i a m i ,  Florida and Forrner 

- - : . - . i - r i ~ I -  chairman of .the ward. --+-. . ) .. , -  i 
and Chief Bxeoutive Officer 

i.1 :--:+?-.mi;) aa:-..En6tarriGroup,.:.; Xnc. ) o?,7. ;>!;:;: .,,. i: :,;:-,.,-:..-, 

1 

. I  - I -  ..... - .. 
WHEREAS, the of iice:,loft. Thrift 8upervi6ion (tlOTs*) ha8 ., . . , I. . . . . .  . 'd_  I__..- .. 

aonducted an invmatibatian purauant t o  Reeolution ATL 90-17 

dated November 3 0  1990 into Amrican savings of  Florida, F88, 
-=a:: : -. ..- :. ' - -. 

Mimi . Plarida,, f onnecly known 6s Anuaricnn Savhgc 4 toan 
I 

Asuociation of Florida ('%meti&wP)'.and, as  a result of that 
. . .  , . .  . ..... .- . . . . . . . . . .  . . . . .  ... 

.,..... . . . . . . . . . .  I. I. 'L ,:<: 

inve8tigation,. . . has. aoncludad t&t : 

- - . 
of 1988 until sept&rr of U Q ~ ,  w a s  a direator of iimrican and. . 

from May of 1989 warn chief executive offiaer and ahainnan o f  

k h i  hard  of' directam of ~ l i - & e t a r  Group, I no. (mEnstarn) . 
During the period relevant hereto, , .  American was a fifty-percrent 

. . . . .  
.. , . 

owned e u b d d i n t y  o f  Enstar. 

In December 198.9, pursuant .t to. the provis'ions of [' FIRREA,: ,'. : 

Ameriaan tranmfmrred  it^^ junk. bond, seouritiec t o  an af f i l h t a  



of Enstar in exchange f o r  a promiaaory note 'in the principal 

nmount o f  approximatsly $209 million. The note, which wae 

approved by OTS a8 requizad by lav, was eecursd by collateral 

maintainad in a collateral aooount and subject to a collateral 

pledge agreement between the parties. Under the term of the 

agxa.mmt, the note had to be eecured by aollateral with a 

value of at lmast 126% of tha note balance, which warn a 

condition of oT8 approval, and American and QT8 had to approve 
- any hew or substituted--collateral . 

, -o,*;-~!:-,:> ' "rn nay '&cia-~une 'of 1990, d r t a i n  - benior 'off icera and n*'s'''" 

direatoro of American and Enotar, including Gramegreen and 

Xarrin Friedman, chaiman of the board and chief wecutiva 

offiaer of,Aareriaan and a direator o f  Enetar, devieed'and I 

implebented a plan ( V h e  Colla-teral Subaitftution P l a n H )  to 

aubetitute~collatsral of unoartain value, namrlytrtock of a * ,  

ratail'eubsidiary of Enstar, for.caah heldlin ,the collateral.-;L 

pool securing the note from Enstar to Anericnn. The.CollatBral 

Substitution-Plan vaa devfacd to provide up to Q45'nillion of 

capital nroded by the retail subsidiary of Enatar. -. 

on Jun+ a, 1990, m t a r  convened a special telephonic . : 

Board o f  Diractors meeting. Grassgreen attended the Board 
. . 

meting by tolaphone. At the meeting, Graeagreoh, disaueead, 

amanp.other things, the collateral Substitution!Plan, which was 

then approv+d. Howover, despite the risk poeed to American by 

tha Collateral Substitution Plan, it was never presented to the 

A?aerican Board of Directore. 

Enrtar'e General counrel drafted minutee of the June 8th 

Board meeting that described the purpose and general outline of 

-2- 



the Collateral Bubmtitution P l m .  He there)ter requeet.d Alan 

J .  Berksloy (WBarkeleytt), an attorney repre t h q  American and 

Emtar, to review the draft ahuteri. Bcrkel P y ' e  edita etated 

that tha plrdga of tha - ta i l  eubaidinry atocrk vae intended to 

provida adequate collateral in the event of the future s a l e  of 

4 Enmtar 6 inmurance subsidiary. Be keley4s edited vmrmion 

elininated the dracription o f  the collateral substitution Plan 

contained i n  the o r i g i n ~ l  & e f t  and did not ~ ~ o l o s e  any 

retail eubeidiary. 8uah withdrawals wora thereafter effeoted 

by Enstar, w i t h  Graeagreenfe knowledge, for that purgose. 

Berkeley- sent'lthe" edited minutea to .briedamnl who aaquiesce&'ir):~ 

bff icqet of :.Enstar;: including:@rarrgr88n .ae C3?a$rman; .: .::' . r. 

~ia&an.th&tiOTS~approval wae'..requirad andAunderetoodi,that!the 

Fri8dm.n ..would. seek. that appmbval.,:: W f  th. .Grasegr&ien! a. .. :.:> 

knowledge, - .piednan irought approval for .  the additional-:! ... - il:, 
- .  

. . - collateral from.. OTS.. ~riedkan ..subsequently aaueed ' to.. be : . .. 

prepared a .draft, of a letter to OT6 eeeking' OlP8 approval for.,. 

tha r e t a i l  uubsidiary atook ar.rcollatera1 under M e  oollateral 

pledge agrament. Tha draft  did not 8ieclose.the purpoae of 

the pledge of the retail mubsidiary stoak and did not mtate 

that muses. ~ e l ~ a t e r a ~  *Auld be withdrawn from the collateral 

aocount . 



I 

American requested OTS approval to to aocept the 

stack of tho retail eubeidfary not as  a 

but only as additional coliataral for 

demcribed i n  the letter drafted by Friedman. On June 22, 1990, 

the  same day that  the letter eealcing OTS was firmt 

amt ,  Gramgrew on baalf of  Bnetar, wl approval, 

r i thweu  sap,  ooo, 000 in omh &m tha a, 

Auquet 1990, OTS advisa8 Amrrican that 0 otock of the retail 3 
'- -""'i%if o&ed of '&a '  disapproval^ ''- fn' A& st' Lnd Beptember , f 0 , 7% )<,I: 

Emtar, with Qramsgrcen'8 knowledge, made addit ional  
I 

withdrawals of 99,281,000 from the acoouht, for a total of more 

than $38 million. American hasrlost.more than $23 million asro  

result. . ,  , _ _  I 
.. 

f : . ,  3 

: -WHgREU; Graemgreen neither admits nor denieu the :i. I .  . 

allegatkmtd .ariming from the 0TS.investigation. - , . I  . I ,  

: 2. . WHEREW3,. Grassgreen has execrutad a 'stipulation between 

Cralagremn and tha .Direator o f .  OTS attached hereto. and :, ,. - 

incorporated herein by thia r8frrmcs ( the ~Btipulatian?) ; and 

NOW, TIISREFORE, the Diraator of  OT8\ pursuant to Beation 8 

of the Federal ~sgosit Xneuranoe A c t  ( V D 1 A t 1 ) ,  a6 amended, 

HEREBY ORDERS as followe: - ,  I 

. . .  1. lGraeagreen io heraby.pamanentAy prohibited fromv 

holding any off ica in ,  o r  any further participation, in any. 

manner, in'the conduat of tha affairs ofiany insured depoeitory 

institution pursuant to 12 U. 8. C. 801818 (e) . 
2. Graomgremn im hereby ordered to pay restitution in 

th8 amount of $1,500,000 to Amrrican Savings of Flor ida ,  FSB, 



- - 18-85-1992 09: 28 306 7849 
II 

OTS PUBLIC M IS 
I 

I 

I 

I 
Hiemi, Florida (%muf can4@), . craaagreon ahall 

I 
raatitution i n  f ive equal annual inrtallmant o i 
boginning on Nowmber  26, 1993, v i a  mccosding 

madm on November 23th of eaoh of the follodng four years,  

Such paymrntm shall br made in tbe forstof ah, money order, 

bank check or otharwies aa the partiem y gr . ( Grammgrean 4 li hall oxocuta, in a form a&eptable t o  OTS and Amuican, a 

non-intareat bearing not. i n  M a  mount of $1, td,ooo and a i mcurity agrrement i n  -and-to the--praceadr &f aramtm previously 

-'"- ' idarkif ied ~ &a p d t i e s  ap ~dllat6ral Yo2 ' payaent of the n%6kdqp 

as deaaribed abovo, 

3. Grcrsrgresn agrees t o  ooopsrate fully w i t b  OTS by, 

**on&, OMU- thing., providgng nll I tmd truthful, &timany in 

oannection w i t h  m y  mdminiutrative: hearing . or o&. ,procaeding 

ik ariring out -of W8'1 inveatiq~tionl into the  af  fa. , o af -;&nrriqen 
I authorized by ~leolution AT];;- 9ID-lila dated Novqab- ~ 3 0 ,  -1990. 
I 

. 4. Grassgreen aoknowledges and-agrees that birr-conaent,,to .- 

the entry of.this order is  forthe purpoew of recrolying,only 

those mattera discwered, or goulU- have reaeanably. been L 

I discovered, by the OTS am a.reault of its invrmtigativr - 

proaeedbg aommenaed purrnuant ,. to Re80lut ion A T L  90- 17, dated : 

NOV-w 30, 1990. I .. 1 ... 

5. A l l '  teahniaal words or phrarea used in thie Order, 

for which meaning8 are n o t  otherwise;epeoifisd or; otherwise 

provided by tho provision8 of Wtie Order, shall insofar as 

applicable, have the manings uet .forth \in one or more of the 

following laws and regulations: the Horn@ Owners8 Loan-Act,.ae ; 

aturndad by F S ~ ;  the FDIA, no nacndad by FIRREA; and the . 
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