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In the Matter of 1 Re: ~esolution No. 90-39 

Alan V. Rodebush 
1 
1 Datedt March 15, 1991 

Director and 0ffioer 1 
~ew~merica 8avinge Bank 
camarilla, califcarnie 

1 
1 

BTIPULATION AND ORDER 

gl 1 WHEREAS, Alan V. Rodebueh has acted as a direotor and 

14 Mr. Rodebush arising out of hio participation as a director and I I 

10 

11 

12 

officer of NewAmeriaa savings Bank (the (~Aeeociationm) f r o m  and 

after 1985 to the pteeent; 

WHEREAS, the Office or Thrift Supervision (wOTB@@) has 

15 

16 

1911 prohibition  proceeding^ against Mr. Rodabuah pursuant to Section 

officer of the Aseociation; 

WHEREAS, the m8, based upon information gathered in 
17 

18 

21 the Financial Institution Reform, Reaovery , and Enforcement Act II 

the examination and supervisory process, is of the opinion thet 

the grounds exist to initiate administrative removal and 

2511 no factual or legal basis for such enforcement actien~ 

23 

24 

1 WHEREAS, Mr. Rodebuflh i n  the spirit of compromise and 

at 12 U.S.C. s 1818(e)); 
WXERBA.6, Mr. Rodebush is of the opinion that there is 

27 in an effort to faailitate a proposed actquidtion of the I I 
2* Associst ion by Franklin Mortgage Capital corporation (wMerger81) , 



has agroea to execute thim Stipulation and Order (';Orderw) 

accepted and approved by the OT6 eating through its Regional 

Director and Genior Deputy C b b f  Counsel for the Western Region1 

WnEREA6, the OTS and Mr. Rodeburh have agreed that this 

Order shall constitute a full and final resolution of all 

potential enforcement actions againot Mr. Rodebush arising from 

information aurrently known to the OTB; and 

WH-S, Alan V. Rodebush hereby csonsentr and agrees tc 

the iesuance of thim Order pursuant to Seation 8(e) of kha 

Federal ~ e p o ~ i t  Insurance Act {*lmTAn), as amended by FZRREA. 

NOW, THEREFORE, IT IS ORDERED THAT: 

1. Alan V, Rodebush is removed a6 a director mnd an 

offi~~r, and i0 prohibited from further participation, in a?y 

manner, in the conduct of the aftairs of the Association and any 

current or Suture holding aompaniee, or rervice corporations of 

the Association, except that Mr. Rodrbuoh ehall be permitted to 

serve in him present aapacities in order to effectuate the 

Merger, until the date of the closing of the Merger, or four 

months, whichever occurs rir6t; UNLESS the OTS notifies him in 

writing that the exception contained in this paragraph has been 

terminated ae a reeult of delaying tactics employed by the Board 

of NewAmerica in connection with the Merger, 

2.  Without the prior written approval of the Regions: 

Director for the Western xqion or any other appropriate federal 

financial institution regulatory agency, Alan V. Rodebush may no4 

hold any oftice in, or participate in any manner in the aonduot 

of the affairs of any institution(e) or other entity(hr) a6 m e t  

forth in Section 8 ( 8 ) ( 6 )  and Seation 8 ( e ) ( 7 )  of th* FDIA, a8 
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amended by FZRREA (codified at 12 U.8,C. SS 1818 (e) (6) and 

1818 (a) (7) (A) ) . Pursuant to Section 8 (e) oP the PDfA, ae amended 

by FZRREA (codified at 12 U . S , C .  S 1818 (e) (6) ) , conduct 
prohibited by this Order Jncludee, inter w, the eolicitation, 
transfer or exercise of any voting rights with respect to any 

eecuritiee issued by an insured depository institution. The OT6 

agree8 that nothing in the toregoing will prevent a ampany or 

entity of whiah Mr. Rodebush io a partner or partidpant from 

repre~enting or acting on behalf of much an institution or entity 

(provided that Ms. Rodebush i e  in no way involved, directly or 

indirectly, in such representation or aotivitieo), and that tha 

foregoing prohibition is limited to Mr. Rodebuah acting as an 

individual. 

JPa18DICTIOS 

a. NewAmerioa is a "savings associationw within the 

meaning of Section 3 of the FDIA and section 2 of the Home 

Ownerne Loan Act of 1933, as amended by FIRREA. ~ccordingly, it 

ie an "insured depository institutionn ae that term i e  defined in 

9ection 3(c) of the FDIA, as amended by FIRREA (codified at 12 

U . S . C .  S 1813 ( c )  ) . 
b Alan V. Rodebush, as a member of  the board of 

Directors of Newmerioa, 18 an "institution-affiliated party" as 

that term is defined in Section 3(u) of the FDIA, as amended by 

PIRREA (oodified at 12 U.S.C.  S 1813(u)). 

0.  Pursuant to section 3 of the FDIA as amended by 

FIRREA, the OTS is the "appropriate federal banking agencyn to 

maintain an enforcement proaeeding against such a ravinge 

assoaiati~n or its institution-artiliated partiee. Therefore, 
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Alan V. Rodebush 16 subject to the authority of the OTS to 

initiate and maintain a removal and prohibition proceeding 

against him pursuant to section 8(e) of th8 FDZA, ae amended by 

FIRREA (codified at 12 U.S.C. S 1818(0)). 

PIHALITY 

The Order fe leeued under Section 8(e) of the FDIA, as 

amended by FIRREA (codified at 12 U . S . C .  S 1818(e)). Upon its 

iasuance by the Regional Direator, it shall be a final order, 

effective and fully enforcmble by the OT6 under the pxovisiona 

of Section 8(i) of the FDIA, ae amended by FIRREA (codified at 12 

U.S.C. l818(i)) , 

WhIVEBB 

Alan V. Rodebush hie right to a noticcb of 

intention to prohibit and the adminietrativc hearing provided by 

Section a(@)  of the FDIA, ae amended by FIRREA (aodified at 12 

U , 8 . C .  S 181B(e)), and further waivm hie right to seek judicial 

revimw of the Order, inaluding any much right provided by ~oction 

8 (h) of the FPIA, as amended by FIRREA (codif ied at 12 U,S.C. 

S 1818(h)), or otherwiee to challengm the validity of the order. 

WHEREFORE, in coneideration o f  the foregoing and 

intending to be legally bound hereby, the Regional Director for 

the Western Region, on behalf of thm OTS, and Mr. Rodebush 

execute this Stipulation and Order. 

/ / /  

/ I I 

/ / / 

/ / /  

/ / /  
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