UNITED STATES OF AMERICA
BEFORE THE
OFFICE OF THRIFT SUPERVISION

In the Matter of: RE: Resolution No. DAL-91-45
DON JONES, Former

Advisory Director and a Person
Participating in the Conduct
the Affairs of Davy Crockett
Federal Savings Bank,
Crockett, Texas

DATED: May 30, 1991

STIPULATION AND CONSENT TO
ISSUANCE OF ORDER OF PROHIBITION
The Office of Thrift Supervision ("OTS"), by and through its Regional
Director for the Midwest Regional Office, and Don Jones ("Jones"), former
advisory director and a person participating in the affairs of Davy Crockett
Federal Savings Bank, Crockett, Texas (the "Institution"), hereby stipulate and

agree as follows:

1. Consideration. The 0TS, based upon information reported to it, is of

the opinion that the grounds exist to initiate an administrative prohibition
proceeding against Jones pursuant to Section 8(e) of the Federal Deposit
Insurance Act ("FDIA"), as amended by the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989, Pub. L. No. 101-73, 103 Stat. 183
("FIRREA") (to be codified at 12 U.S.C. § 1818(e)). Jones desires to cooperate
with the OTS and to avoid the time and expense of such administrative
litigation. Vithout admitting that grounds exist, Jones hereby stipulates and
agrees to the following terms in consideration of the forbearance of 0TS from

initiating such administrative prohibition litigation against Jones.
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2. Jurisdiction.

(a) The Institution is a "savings association" within the meaning of
Section 3(b) of the FDIA (12 U.S.C. § 1813(b)) and Section 2(4) of the Home
Owners’ Loan Act of 1933, as amended by Section 301 of FIRREA (to be codified at
12 U.S.C. § 1462(4)). Accordingly, it is an "insured depository institution” as
that term is defined in Section 3(c¢c) of the FDIA, as amended by FIRREA (to be
codified at 12 U.S.C. § 1813(c)).

(b) Until August 9, 1989, the accounts of the Institution were insured
by the Federal Savings and Loan Insurance Corporation ("FSLIC") pursuant to
Section 403(b) of the National Housing Act of 1934 ("NHA"), 12 U.S.C. § 1726(b),
by reason of which it was an "insured institution" within the meaning of the
NHA.

(¢) As of August 9, 1989, pursuant to the provisions of FIRREA, the
insurance of the accounts of the Institution was transferred to the Federal
Deposit Insurance Corporation.

(d) Until August 9, 1989, the Federal Home Loan Bank Board ("FHLBB"),
as operating head of the FSLIC, was the regulatory agency with jurisdiction over
the Institution and persons participating in the conduct of the affairs thereof,
including Jones, pursuant to Section 5 of the HOLA, 12 U.S.C. § 1464.

(e) As of August 9, 1989, pursuant to Section 3(q) of the FDIA, as

amended by Section 204 of the FIRREA (to be codified at 12 U.S.C. § 1813(q)),
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the OTS succeeded to the interests of the FHLBB with respect to the supervision
and regulation of all savings associations, and thus became the "appropriate
Federal banking agency" with jurisdiction over the Institution and persons
participating in the conduct of the affairs thereof.

(£) The Director of the 0TS has the authority to bring an
administrative prohibition proceedings _against Jones pursuant to Section
5(d)(1)(A) of the HOLA, as amended by Section 301 of the FIRREA (to be codified
at 12 U.S.C. § 1464(d)(1)(A)), and Section 8 of the FDIA, as amended by the
FIRREA (to be codified at 12 U.S.C. § 1818).

(g) Jones was an advisory director of the Institution from
approximately July 1987 to March 1990, and from January 31, 1988 until on or
about March 31, 1990, received advisory director fees of $100 per month, during
vhich time he was not properly appointed as an advisory director in accordance
vith the provisions of 12 C.F.R. § 545.123.

(h) Jones wvas at all times relevant to the allegations set forth
herein, an "institution-affiliated party" as that term is defined in Section
3(w) of the FDIA, as amended by FIRREA (to be codified at 12 U.S.C. §
1813(u)), and therefore is subject to the OTS’s authority to maintain
prohibition proceedings.

3. Consent. Jones consents without admitting that grounds exists
therefor, to the issuance by the OTS of the accompanying Order
of Prohibition ("Order"). He further agrees without admitting that

grounds for the order exist, to comply with
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its terms upon issuance and stipulates that the Order complies with all
regquirements of law.

4. Finality. The Order is issued under Section &(e) of the FDIA, as
amended by FIRREA (to be codified at 12 U.5.C. § 1818(e)). Upon its issuance by
the Regional Director for the Hidwest Regional Office, it shall be a final
order, effective and fully enforceable by the 0TS under the provisions of

Section B{i) of the FDIA; as amended by FIBREA (to be codified at 12 U.5.C.
§ 1B1B(i)). -
5. Waivers. Jones vaives his right to a notice of intention to prohibit
and the administrative hearing provided by Section B(e) of the FDIA, as amended
by FIEEEA (to be codified at 12 U.S5.C. § 1B18{e)), and further waives his right
. to =seek judicial reviev of the Order, including any such right provided by
Seetion HB(h) of the FDIA, as amended by FIRREA (to be codified at 12 U.5.C. §
1818(h)), or othervise to challenge the validity of the Order.
WHEREFORE, in consideration of the foregoing and intending to be legally
bound hereby, the Regional Director for the Midwest Regional Office, on behalf

of the 0TS, and Jones execute this Stipulation and Consent to Issuance of Order

of Prohibition.

OFFICE OF THRIFT SUPERVISION

/S/ /S/

Bill » Wood
Regiphal Director

Midwest Regional Office

By




UNITED STATES OF AMERICA
BEFORE THE
OFFICE OF THRIFT SUPERVISION

In the Matter of: RE: Resolution No. DAL-91-45
DON JONES, Former

Advisory Director and a Person
Participating in the Conduct
the Affairs of Davy Crockett
Federal Savings Bank,
Crockett, Texas

DATED: May 30, 1991

ORDER OF PROHIBITION

WHEREAS, Don Jones ("Jones") has executed a Stipulation and Consent to
Issuance of Order of Prohibition ("Stipulation"), which is accepted and approved
by the Office of Thrift Supervision ("OTS") acting through its Regional Director
for the Midwest Regional Office; and

WHEREAS, Jones in the Stipulation has consented and agreed to the issuance
of this Order of Prohibition ("Order") pursuant to Section 8(e) of the Federal
Deposit Insurance Act ("FDIA"), as amended by the Financial Institutions Reform,
Rec;very, and Enforcement Act of 1989 ("FIRREA"), Pub. L. No. 101-73, 103 Stat.
183;

NOV THEREFORE, IT IS ORDERED that:

1. Jones is prohibited from further participation, in any manner, in the
conduct of the affairs of Davy Crockett Federal Savings Bank, Crockett, Texas
and its service corporations.

2. Without the prior written approval of the Regional Director for the

Midvest Regional Office and, if appropriate, another federal financial
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institutions regulatory agency, Jones may not hold any office in, or participate
in any manmer in the conduct of the affairs of any institution{s) or other
entity as set farth im Section B{e){7)(A) of the FDIA, as amended by FIEREA (to
be codified at 12 U.5.C. § 181B{e)({7)(A)). Pursuant to Section B{e){6)} of the
FDIA, as amended by FIRREA {(to be codified at 12 U.5.C. § 1B1B{e){6}), conduct
prohibited by this Order includes, inter alia, the solicitation, the transfer or
the exercise of any voting rights with res;ect to any securities issued by any
ingured depesitory institution.

1. Thiz order is not intended to prohibit Jones from the solicitation,
zale or procurement of contracts of insurance or bonds £rom Federally insured
depository institutions as an independent contractor on an arms-length basis and
at competitive rates. (as long as such activities do not otherwise make Jones an
Institution-affilicred party as defined at 12 U.5.C. § 1813(u)) A copy of vhich

iz attached herceto.

4. The Stipulation is made a part hereof and is incorporated herein by this

reference.

3. This Order is subject to the provisions of Section 8(j) of the FDIA, as
amended by FIRREA (to be codified ar 12 U.5.C. § 1818(f§)), and =hall become

effecrive on the date it iz issued.

OFFICE OF THRIFT SUPERVISION

/S/

Billy £. Wood
Regiopal Director
Hidwest Regional Dffice

By



Section 3(u) of the FDIA , 12 U.S.C. 1813(u), that defines
"institution-arfiliated party."

——

———

(u) Institution-affiilated p_gm,\p'r? term “inm'qxﬁm—aﬁliaed party” means—
(1) any director, oﬁ% controlling-stockholder (Gther than a bank holding
depository institution;

company) of, or agent for,

(2) anvotherpasonwhohuﬁledornreqmredtoﬁlenchmge-m-eonuolmwnhthe
appropriate Federal banking agency under section 1818(j) of this title;

(3) any shareholder (other than a bank ‘holding company), consuitant, joint venture past

ner.andmyothu'pmmudmnedbytheappmpanedaﬂbmhngm(byteguh

tion or case-by-case) who participates in the condunct of the aﬂ‘nn of an insured
institution; and

(4) any independent contractor (including any attorney, appraiser, or accountant) who
knowingly or recklessiy participates in—

(A) any violation of any law or reguiation;
(B) any breach of fiduciary duty; or B
(C) any unsafe or unsound practice, '

wh:chcausedonshkdytouusemmthmammmalﬁmuallossw.orangmﬁamadvene
effect on, the insured depository institution. .

ATTACHMENT III






