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, . UNITED STATES OF AMERICA 
B e f o r e  t h e  

OFFICE OF THRIFT SUPERVISION 

I n  t h e  Matter of  1 R e :  Reso lu t ion  No. CHI-90-10 
Wayne Cunningham 1 Dated : y-1,- 7~ 
a Director and O f f i c e r )  August  20,  1990 
J a s p e r  County s a v i n g s  f 

and Loan A s s o c i a t i o n ,  Newton, I l l i n o i s  

STIPULATION AND CONSENT TO ISSUANCE OF 
ORDER OF CIVIL MONEY PENALTY ASSESSMENT 

The O f f i c e  of  T h r i f t  S u p e r v i s i o n  ("OTS"), by and t h r o u g h  t h e  
- 

Dist r ic t  D i r e c t o r  f o r  t h e  Ch icago  Dis t r ic t  O f f i c e  and Wayne 

Cunningham s t i p u l a t e  and a g r e e  a s  f o l l o w s :  

e 
1. C o n s i d e r a t i o n .  

The OTS, based upon i n f o r m a t i o n  r e p o r t e d  t o  i t ,  is o f  t h e  

o p i n i o n  t h a t  g r o u n d s  e x i s t  to  i n i t i a t e  a n  a d m i n i s t r a t i v e  c i v i l  

money p e n a l t y  a s s e s s m e n t  p r o c e e d i n g  a g a i n s t  Wayne Cunningham 

p u r s u a n t  t o  12  U .S .C.  5 l8l8( i )  ( 2 )  ( 8 )  . Wayne Cunningham d e s i r e s  

to c o o p e r a t e  w i t h  t h e  OTS and t o  a v o i d  t h e  t i m e  and e x p e n s e  of  

s u c h  a d m i n s t r a t i v e  l i t i g a t i o n  and ,  w i t h o u t  a d m i t t i n g  o r  denying  

t h a t  s u c h  g r o u n d s  e x i s t ,  h e r e b y  s t i p u l a t e s  and a g r e e s  t o  t h e  

f o l l o w i n g  terns i n  c o n s i d e r a t i o n  of  t h e  f o r b e a r a n c e  by t h e  OTS 

from i n i t i a t i n g  such  a d m i n i s t r a t i v e  c i v i l  money p e n a l t y  

a s s e s s m e n t  p r o c e e d i n g  a g a i n s t  Wayne Cunningham w i t h  r e s p e c t  to  

t h e  f o l l o w i n g  m a t t e r s :  



2 .  J u r i s d i c t i o n .  

( a )  J a s p e r  County S a v i n g s  and Loan A s s o c i a t i o n ,  Newton, 

I l l i n o i s ,  is a " s a v i n g s  a s s o c i a t i o n "  w i t h i n  t h e  meaning o f  

S e c t i o n  3  of t h e  F e d e r a l  D e p o s i t  I n s u r a n c e  A c t  ("FDIA") and 

S e c t i o n  2 o f  t h e  Home Owners '  Loan A c t  o f  1933, as amended by t h e  

F i n a n c i a l  I n s t i t u t i o n s  Reform, Recovery ,  and Enforcement  A c t  o f  

1989 ("FIRREAR), Pub. L.  N o .  101-73, 103 S t a t .  183. A c c o r d i n g l y ,  

it is a n  " i n s u r e d  d e p o s i t o r y  i n s t i t u t i o n n  a s  t h a t  term is d e f i n e d  

i n  S e c t i o n  3 ( c )  o f  t h e  FDIA, a s  amended by FIRREA ( t o  be c o d i f i e d  

a t ' 1 2  U.S.C. 5 1 8 1 3 ( c ) ) .  

0 
( b )  Wayne Cunningham is a n  i n s t i t u t i o n - a £  f  i l i a t e d  p a r t y  

w i t h i n  t h e  meaning of  S e c t i o n  3 ( u )  of  t h e  FDIA, a s  amended by 

FIRREA ( t o  be  c o d i f i e d  a t  12  U.S.C. § 1 8 1 3 f u ) ) .  

( c )  P u r s u a n t  to S e c t i o n  3 of  t h e  FDIA, a s  amended by FIRREA, 

t h e  OTS is t h e  " a p p r o p r i a t e  F e d e r a l  bank ing  agency'  t o  m a i n t a i n  

c i v i l  money p e n a l t y  a s s e s s m e n t  p r o c e e d i n g s  a g a i n s t  s u c h  a n  

i n s t i t u t i o n - a f f i l i a t e d  p a r t y .  T h e r e f o r e ,  Wayne Cunningham is 

s u b j e c t  t o  t h e  a u t h o r i t y  o f  t h e  OTS t o  i n i t i a t e  and m a i n t a i n  t h e  

a s s e s s m e n t  o f  a  c i v i l  money p e n a l t y  p u r s u a n t  t o  12  U .S .C. § 

l 8 1 8 ( i ) ( 2 ) ( 8 ) .  



@ 3 .  Consen t .  

Wayne Cunningham c o n s e n t s  to  t h e  i s s u a n c e  by t h e  OTS of t h e  

accompanying Order  and f u r t h e r  a g r e e s  t o  comply w i t h  i ts t e rms  

upon i s s u a n c e  and s t i p u l a t e s  t h a t  t h e  Order  c o m p l i e s  w i t h  a l l  

r e q u i r e m e n t s  o f  l a w .  

4 .  F i n a l i t y .  

The Order  is i s s u e d  u n d e r  12 U .S .C. § l 8 l 8 (  i )  ( 2)  (8). Upon 

i ts  issuance by t h e  Distr ic t  Director f o r  t h e  Ch icago  Distr ic t  

O f f i c e ,  i t  s h a l l  be  a  f i n a l  o r d e r ,  e f f e c t i v e  and f u l l y  

e n f o r c e a b l e  by t h e  OTS u n d e r  t h e  p r o v i s i o n s  of  S e c t i o n  8 ( i ) ( l )  of 

t h e  FDIA, a s  amended by FIRREA ( t o  be c o d i f i e d  a t  12  U.S.C. § 

5 .  Waivers .  

Wayne Cunningham waives t h e  r i g h t  t o  a  N o t i c e  of  Assessment 

of C i v i l  Money P e n a l t y  p r o v i d e d  by S e c t i o n  8 ( i )  o f  t h e  FDIA, a s  

amended by FIRREA ( t o  be  c o d i f i e d  a t  12 U.S.C. § 1 8 1 8 ( i ) )  and t h e  

a d m i n i s t r a t i v e  h e a r i n g  p r o v i d e d  by 1 2  U.S.C. § 1 8 1 8 ( i ) ( 2 ) ( H ) ,  and 

f u r t h e r  waives  h i s  r i g h t  t o  s e e k  j u d i c i a l  r ev iew of  t h e  O r d e r ,  

i n c l u d i n g  any s u c h  r i g h t  p r o v i d e d  by S e c t i o n  8 ( h )  of  t h e  FDIA, a s  

amended by FIRREA ( t o  be c o d i f i e d  a t  1 2  U.S.C. § 1 8 1 8 ( h ) )  o r  to 

o t h e r w i s e  c h a l l e n g e  t h e  v a l i d i t y  of  t h e  O r d e r .  
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WHEREFORE, i n  c o n s i d e r a t i o n  o f  t h e  f o r e g o i n g ,  t h e  District 

Director f o r  t h e  C h i c a g o  Dis t r ic t  O f f i c e ,  o n  b e h a l f  o f  t h e  OTS, 

, . and  Wayne Cunningham e x e c u t e  t h i s  S t i p u l a t i o n  a n d  C o n s e n t  t o  

I s s u a n c e  o f  O r d e r  o f  C i v i l  Money P e n a l t y  A s s e s s m e n t .  

OFFICE OF THRIFT SUPERVISION 



Office of Thrift Suwervision 
A 

Department of rhe Treasury 
Seventh District Office 

11 1 East Wacker Drive, Chicago, Illinois 60601-4360 (312) 565-5300 

UNITED STATES OF AMERICA 
Before the 

OFFICE OF THRIFT SUPERVISION 

In the Matter of ) Re: Resolution No. CHI-90- 10 
Wayne Cunningham 1 Dated: Auqust 20, 1990 
a Director and Officer ) 
of Jasper County Savings) 

and Loan Association, ) 
Newton, Illinois ) 

ORDER OF CIVIL MONEY PENALTY ASSESSMENT 

WHEREAS, Wayne Cunningham has executed a Stipulation and Consent 

to Issuance of Order of Civil Money Penalty Assessment, which is 

incorporated herein by reference ("Stipulation') and is accepted 

and approved by the Office of Thrift Supervision ("OTSH) acting 

through the District Director for the Chicago District; and 

WHEREAS, Wayne Cunningham has consented to the issuance of this 

Order of Civil Money Penalty Assessment pursuant to 12 U.S.C. 

S 1818fi)(2)(B). 

NOW THEREFORE, IT IS ORDERED that within 30 days of the effective 

date of this Order, Wayne Cunningham shall pay to OTS a sum of 



$2 ,500 .00 ,  by t ende r ing  a check t o  t h e  OTS i n  t h a t  amount made 

payable t o  t h e  Treasurer  of t h e  United S t a t e s .  

OFFICE ,@"THRIFT SUPERVISION 

Chicago D i s t r i c t  Off ice  


