
UNITED STATES OF 3dtERIa 
Before The 

OFFICE OF THRIFT SUPERVISION 

In the Hatter of 
) 
1 

Pan American Savings Bank 
) 

San Uateo, California 
) 
) 
) 
) 

Re: Resolution Ho. SF-90-DO8 

STIPULATION AND CONSENT TO ISSUANCE 
OF ORDER TO CEASE AND DESIST 

2e$\;ul 
The Office of Thrift Supervision ("OTS"), by and through its 

Director for the , OTS, and Pan American Savings Bank. 

San Hateo, California ("Pan AmericanM), stipulate and agree as.followsr 

I. -. The OTS based upon information reported to it, is of 

the opinion that grounds exist to initiate an administrative cease and desist 

proceeding against Pan American pursuant to Section B(b) of the Federal Deposit 

Insurance Act ("FDIA"), as amended by the Financial Institutions Reform, 

Recovery, and Enforcement Act of 1989, Pub. L. No. 101-73, 103 Stat. 183 

("FIRREA") (to be codified at 12 U.S.C. 3 1818(b)). Pan American desires to 

cooperate with the OTS to avoid the time and expense of such administrative 

litigation and, without admitting or denying that such grounds exist, hereby 

stipulates and agrees to the following terms in consideration of the forbearance 

by the OTS from initiating such administrative cease-and-desist litigation 

against Pan W r i c a n  with respect to the matters covered in the accompanying 

Order to Cease and Desist ("Orderu). 

2. Jurisdtction. 

(a) Pan American is a %iavings associationn within the meaning of 

Section 3 of the FDIA and Section 2 of the Home Owncra' Loan Act, as amended by 



FIRREA. Accordin$ - rly, it is an "insure depository ins t i tu t ionw as  t ha t  term is 

defined i n  Section 3(c) of the F D I A ,  a s  amended by FIRREA ( to  be codified a t  12 

U.S.C. g 1813(c)). 

(b) Pursuant t o  Section 3 of the FDIA, a s  amended by FIRREA, the 

Director of OTS is the "appropriate Federal Banking agency1* t o  maintain an 

enforcement proceeding against such a savings association. Therefore, pas 

American i s  subject  ta the authority of the  OTS t o  i n i t i a t e  and maintain a cease 

and des i s t  proceeding against i t  pursuant t o  Section B(b) of the FDIA, a s  

amended by FIRREA ( t o  be codified a t  12 U.S.C. fj 1818(b)). 

3. -. Pan American consents t o  the issuance by the OTS of the - 
Order. I t  further agrees t o  comply with the t e n s  of the Order upon issuance 

and s t ipu la tes  that  the Order complies with a l l  requirements of law. 

4. w. The Order is issued under Section 8(b) of the FDIA. as 

amended by FIRREA ( to  be codified a t  12 U.S.C. 5 1818(b)). Upon i ts  issuance by 
w u * ,  a+..+ 

the Director fo r  the p, OTS it s h a l l  be a f i n a l  

order, effect ive  and fu l l y  enforceable by the  OTS under the provisions of 

Section 8 ( i )  of the FDIA, as amended by FIRREA ( t o  be codified a t  12 U.S.C. 

5 1818(i)) .  

5 .  w. Pan American waives its r igh t  t o  a notice of charges and 

the a6ministrative hearing provided by Section 8(b) of the FDIA, a s  amended by 

FIRREA ( t o  be codified a t  12 U.S.C. 9 1818fb)) and further waives any r igh t  t o  

seek jud ic ia l  reviev of the Order, including any such r ight  provided by 

Section 8(h) of the FDIh, a s  amended by FIRREA ( to  be codified a t  12 U.S.C. 

5 1818(h)), o r  othenrise t o  challenge the va l i d i t y  of the Order. 

WHEREFORE, in consideration of the foregoing, the OTS, by and through its 
k3+9 C l a r k  &,,a 

Director fo r  the-, OTS and Pan American, by a 



majority of i t8  directors, execute this Stipulation and Consent to rssuance of 

Order to  Cease and Desist. 

OFFICE OF THRIFT SUPERVISION 

- 
BY * i 

nichael Patriarca 
@,I I~L-  Director 

e 

PAN AMERICAN SAVINGS BANK 
by a majority of its directors 
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UNITED STATES OF AHERICA 

Before The 

OFFICE OF THRIFT SUPERVISION 

) 
I n  the Matter of 1 

) Re: Resolution No. SF-90-QO8 
Pan American Savings Bank ) 
San Hateo California  ) October 2 ,  1990 

) 

ORDER TO CEASE AND DESIST 

WHEREAS, Pan American Savings Bank, San Hateo, Ca l i fo rn ia  ("Pan 

American"), through i t s  d i r e c t o r s ,  has executed a S t i p u l a t i o n  and Consent t o  

Issuance of Order t o  Cease and D e s i s t ,  which i s  incorporated here in  by reference 

("St ipula t ion")  and i s  accepted and approved by the Off ice  of T h r i f t  Supervision 

("OTS"), ac t ing  through i t s  Regional D i rec to r  f o r  the Western Region: and 

WHEREAS. Pan American, i n  the S t i p u l a t i o n ,  has consented and agreed t o  the 

issuance of t h i s  Order t o  Cease and Des i s t  ("Order") pursuant  t o  S e c t i o n  8 (b )  of 

t h e  Federal Deposit Insurance Act ,  a s  amended by the Financia l  I n s t i t u t i o n s  

Reform. Recovery and Enforcement Act of  1989, Pub. L .  No. 101-73, 103 S t a t .  183 

("FIRREA") ( t o  be codi f ied  a t  12 U.S.C. § 1818(bf) .  

... NOW THEREFORE, I T  IS ORDERED t h a t  Pan American and i t s  d i r e c t o r s ,  



o f f i c e r s ,  employees, agents and serv ice  corpora t ions  s h a l l  cease and d e s i s t  from 

any v i o l a t i o n  o f ,  o r  the a id ing  and a b e t t i n g  of any v i o l a t i o n  of 12 C.F.R. 

561.60: 12 C.F.R. 563.160: 12 C.F.R. 563.161: 12 C.F.R. 563.170; 12  C.F.R. 

563.176: or  1 2  C.F.R. 563.233, and s h a l l  cease and d e s i s t  from engaging, a id ing  

o r  a b e t t i n g  i n  any unsafe o r  unsound p r a c t i c e s .  

IT I S  FURTHER ORDERED t h a t :  

1. Within 60 days o f  t h i s  Order Pan American must h i r e  an i n t e r n a l  

a u d i t o r ,  subjec t  t o  the p r i o r  w r i t t e n  approval  of OTS, and wi th in  120 days 

e s t a b l i s h  and implement a comprehensive i n t e r n a l  c o n t r o l  and a u d i t  program t o  

c o r r e c t  the de f i c i enc ie s  noted i n  the 1990 Report of  Examination. The program 

must include review o f ,  and adherence t o ,  Board approved p o l i c i e s  and 

procedures.  

2. Within 30 days of t h i s  Order Pan American must engage an independent 

a u d i t  f i rm,  sub jec t  t o  the p r i o r  w r i t t e n  approval of OTS, t o  perform a complete 

review of accounting con t ro l s .  Within 60 days of t h i s  Order the  review must be 

completed. Within 90 days of t h i s  Order noted examination de f i c i enc ie s  must be 

c o r r e c t e d .  

3 .  Within 30 days of  t h i s  Order Pan American must c o r r e c t  the I A R  

d e f i c i e n c i e s  c i t e d  i n  the 1990 Report of Exammation, submit revised p o l i c i e s  

and procedures t o  t h i s  Office f o r  review and approval ,  and adhere t o  Board 

p o l i c y .  

4 .  Wlthin 30 days of t h i s  Order Pan American must c o r r e c t  the GVA 

d e f r c i e n c l e s  c l t e d  i n  the 1990 Report of  Exammation. submit revised p o l i c i e s  

and procedures t o  t h i s  Office fo r  review and approval ,  and adhere t o  Board 

p o l i c y .  

5. Within 30 days of t h i s  Order Pan American must c o r r e c t  the RE0 



d e f i c i e n c i e s  c i t e d  i n  t h e  1990 Report  of Examination, submit r e v i s e d  p o l i c i e s  

and procedures  t o  t h i s  Of f i c e  f o r  review,  and approva l  and adhere  t o  Board 

p o l i c y .  

6 .  Within 30 days  of t h i s  Order Pan American must c o r r e c t  t h e  IRR 

d e f i c i e n c i e s  c i t e d  i n  t h e  1990 Report  of Examination, submit r e v i s e d  p o l i c i e s  

and  procedures  t o  t h i s  Of f ice  f o r  review,  and approva l  and adhere  t o  Board 

p o l i c y .  

7 .  During t he  l i f e  o f  t h i s  Order .  Pan American s h a l l  have management 

a c c e p t a b l e  t o  t h e  Regional  D i r e c t o r  f o r  the  Western Region of  OTS. Such 

management s h a l l  i nc lude  a c h i e f  execu t i ve  o f f i c e r  q u a l i f i e d  t o  r e s t o r e  Pan 

American t o  a s a f e  and sound c o n d i t i o n ,  and who s h a l l  be given s t a t e d  w r i t t e n  

a u t h o r i t y  by t h e  Board. Such w r i t t e n  a u t h o r ~ t y  s h a l l  include t he  r e s p o n s i b i l i t y  

o f  implementing and adher ing  t o  a l l  Board p o l i c i e s  and  procedures ,  i nc lud ing  b u t  

n o t  l i m i t e d  t o ,  those  r equ i r ed  by t h i s  Order. 

THE OFFICE OF THRIFT SUPERVISION 

BY: ~ i c h a e i - p a b i a r c a  f~ 
Regional D i r ec to r  
Western Region 


