
In the ~ a t i e r  of I i 1 
) Rat ReeoSuticn NO. SF-90-016 i I i 

Great dnoricrn Bank. a 1 
~ s d c r a l  Saving8 sank ) 1 i 

i 
pate: November 29, 1 90 P 

' I  ; 
San oiego, california ) 

1 ! 

) ! 
, I / I j i 

STIPULATZON AND C ~ N S ~ N T ' T ~  XSSUANCE 
OF ORDER TO CEASE AN? DESIST I 

I 

The Office of T h r i f t  Supervision ( "OTS*) ,  
1 

Regional Director  for the Western Region and G 
l 

a P'sderal savingr Bank, San Dicgo, ~ali/fcrnia 

atlpulate and agree h s  followsa , 
I .  Consideration j 

WIILREAS. Great American is in6olvent 
I 

capital 'basis;  and 
1 ! 

I 1 1  1 
by and tyrough ifts, 

I .  
. . 

: WHEREAS, Great American does Aot meet it# tang'ible, ; 
I I I 
, core or risk-baaed capital requiremcntsj and I ! I 

. . 

I WHEREAS, G r e a t  American is n o t  in compliance~with i t 8  ; i  
I I , 

> . . 
1 Capital plan approved by the OTS on April 13, 1990;J and 
! I 

* . . 
I ] WHEREAS', Craat  American aperated a t  a net  lossiof I 

: 

i I 
, . 
, . 

j $283.4 millian for the year ended aeeembkr 31, 1989, and a t  a 
i 5 I j , ; i  
jl086 o f  $143.1 million f0r.the nine months ended September 30, : I i 1 i !1990, and $ 8  unlikely to return to p r o f i  able operations in the  ! ,  

I 2 .  

I fares!ea&e t u t u m  withaut a substantial! capital inluSionil and 
1 i I 



' I  
. i 

I ' . : 
financial condition, there-are no reasonable prospects; other 

can raise substantial outside capital? and 

~ W E R E J L S ,  in e a t l y  1990, Gfeat hmerican dfiec&d i t s  ' 

! 
investmant banker to explore capital raising a2toynativer, 

I i 

\I 1 
\ I  1 . , 

! . I  i 
including a sale of the entire institution. But, a f t e c j  an i1 j 
exhaustive marketing effort, no bid without Government asoi~tanca 

i 
was receivedl and 

I i  ' 
! I / 

WWEREAS, based upon the above, grounds exist tor: the $ 1  
I 

4 i  ! 

appointment o f  a conservator or cecaiver far Great American? and i 
I 
/ I  ! 

WHEREAS, in May 1990, Great American and its investment ! I  j 
banker decided to seek acquirors of its California btan=h f 

i !  

I 
to s e l l  t he  entice California branch ftanehise to Walls targo a?' ' 

I 
I .  

the only alternative to continue its operations without I s 

i i  , 

Bbeed upon tha above ,  grounds exist to initiate an . , 
sd la fn i s t ra t ive  cease and desf st proceedi:n$ against Great ~ ~ m e r i c a n  

i . . 
.pursuant to Section 8(b) o f  the Federal bepasit Insursncf ~ c t  i 

i 
("FDXANf, a6 amended by the Financial Inbtitutions mform, 

I 
'necovery, and Enforcement Aek of 1 9 8 9 ,  pub. L. ~ o .  101-73:, 103 

1 1 
; " s t a t .  183 ("FXRR~A") (to be codified st 12 U.S.C. section. . . 

! ! 
l8l8(b) 1 .  Great American desires to cocpqrett with the o ~ 8  and t p ;  

I 
I avoid  t h e  tine and expense of rwrh odnin!strative litigat)on an.. 

, 

franchise and the resulting pr0p0641 o f  wells Fstgo~ was : t h e  : 
! 

highest bid; and 1 i 
I 

. 
..- . 

I 

1 I !  
i '  + . 

. 

WBLREAS, Great American consihera the current proposai; i 



. i  

. . !  

:he f o t b c s r a n c e  by t h e  OTS from i n i t i a t i n g  s u c h  a d m i n i s t r a t i v e  .- 
I 

c e a s e - a n d - d e s l a t  i i t i g a e l o n  a g a i n s t  treat Arncticsn w i t f i  r e s p e c t '  
! ! 

t o  t h e  m a t t e r s  c o v c r e d  ifi the accompani inq  o z d e r  t o  Csa:ae and 

3 e s i s t  i"Ordecn 1 ,  
- 

i , , 
' I 

2 . .  J u r i b d i c t i o n .  ! ' I  , 
/ I  ; 

( a )  Great .  American 1% a ' s a ~ i n g s  a s s o c i a t i o n L i t t h i d /  : 
! 1 i 

t h e  nean inp  of S e c t i o n  ? o f  the FDIA end s e c t i o n  2 o f  t h e  Wdme i 
i /I : 

Owners* Loan A c t ,  a s  anended by FTRREA.' A c c o r d i n g l y ,  i t  f r  'an 1 
: j  

" i n s u r e d  d e p d s i t o r y  i n s t i t u t i o o '  a s  t h a i  t e r m  i s  ~ e f i n e d  i n  : 1 
S o s t i o n  i(c) of t h e  ~ 1 1 ~ .  a s  anended b y  rin.E* ( t o  be  c4di i i .d  21: 

j !  

12 U.5.C. a e e t i c n  1 3 1 3 i c l ) .  : I  ! 
I 

(b) T u r s u a n t  t o  S e c t i o n  3 o f ,  the FDIA.  a6.amended by;/ 
! i j 

FIRRE&, DTS i s  t h e  " 5 p p r o p r i a t e  Fedora l l  Bsnking agqn'cyyto ! 
: j 

ma in t a in '  an e n f o r c e m e n t  p roceed ing  a g a i A s t  such  a savini!  i j  ; 
! I 

I 
a6eoeiation. T h e c e f o r e .  Grea t  ~ r n e r i c a n  i s  s u b j e c t  t o  the ! 

I 
i 1 

r u t h o r i t $  of t h e  DTS t o  i n i t i a t e  md i x a / n t r l n  a c e t e e  a a l  dealsil 
I i proceed ing  against i t  p u r s u a n t  t o  S e c t i o n  S ( b f  of t h e  FDIA, a s  ' 

amended by PIRREA ( t o  be c o d i f i e d  a t  12 'u.s.c. section ~ Q I E ( ~ ) ) :  

3. Consen t .  s r e a t  American c o n s e n t s  t o  the i s s v a n c e  by 
I . 

the OTS of the O r d e r .  I t  f u r t h e r  agrees :  t o  comply w i t h  t h e  term* 
I I - 

o f  the order upon i s suance  and s t i p u l a t e l a  t h a t  t h e  Order ;complies,  
i 

with all :requirements of l a w .  
! I I 

4 .  Pfnality. The Order is f s s u e d ' u n d e r  S e c t f a n  8('b) .of 1 
i I 

t h e  FDIA,  a s  amended by FIRREA ( t o  be c o d i f i e d  a t  1 2  v . 8 . : ~ .  
! I . . 

sactian I8lBfb)). upon its i s s u a n c e  by t h e  O T ~  Regional b i r e c t a r ;  
i I 

t o r  t h e  K e s t e r n  Region ,  i t  s h a l l  be a f l h a l  o r d e r ,  e f f e c t i v e  a n d ! ,  
I 

f ~ l l y  , @ f i f 0 l ~ ( & L 1 *  by t h e  CTS under  t he  pl0visi.n. .I s e c t i o n  ~ ( f ) , ;  

I 



! 

af the! FDIA, as  amended by P I R ~ E A  (td be c o d i f i e d  a t  l i  V . S . C . ;  
! 

I 
- s e c t i o n  1 8 1 8 ( i l ) .  

! i 5 .  Whiver8. G r e a t  A P e r i c a n  waivec  i t s  right t o , a  n o t i c e .  
. . 

O L  c h a r g q s  and  t h e  a d m i n i s t i a t i r e  h e a r i n g  p r o v i d e d  b y  Bee t ion  

t 
I U.S.C. s e e t i a n  1 9 1 8 ( b ) ) ,  a n d  f u r t h e r  waives  any r i g h t  t o  seek 
I 

j u d i c i a l  rev iew of t h e  r e ,  i n c l u d i n b  any  such r i g h t  

I !- i /  I by S e c t i o n  8 ( h )  o f  t h e  FDIA.  a s  amended by F X R R U ( t 0  ble c o d i f i e d  

I : I  / 

a t  12 U , - S - C .  s e c t i o n  1 8 1 8 ( h ) ) ,  or o t h e i w i s e  t o  ch? l l eng :e  t h e  ' 1  

v a l i d i t y  of t h o  Orde r .  1 ! i 
! i l  t 

O R  i n  c . n s i d s r a t i o n  o f  t h*  f o r e g o l n g .  t h e  ~ T S ,  b y / /  i 
! I 3 and t h r o u g h  i t s  Regiona l  D i r e c t o r  and  t r e a t  American,  by a  : b 

I . '  I j I 
m a j o r i t y  of  i t s  d i r e c t o r s .  e x e c u t e  t h i s  ~ t i ~ u i a t i ~ n a n d ~  c o n s e n t  ' 

I I ! I  t o  Is6u~nC. of Order  t o  C e a s e  and Desist. 
I :I 

OFFICE OF THRIFT SUPERVISION G r e a t  American 
s a v f n g s  Bank. by a 
i ts  i d i r e c t o c a  

-. , . . 
By: / s/' 

n I c h a e l  P a t r i a r c a  
/ 5 /  
- 

R e g i o n a l  D l r e e t o r  
Weatern Region 

/I/ 



! 
! I 

UNITED STILTIS OF AMERICA 
aoiotr  the 1 

orrxcs or TXRIIT SUPERVISSON 
I 

I n  the Matter 06 1 Re; Reaplution i No.* SF-91 - 
) .  

'~reet ~merfcan Bank ' Datei: Noventbet 29: 1990 
a rederal! hvings sank 1 

f 
! 

i 
ORDER TO CEASE AND DESIST 

I i WUERGAS, Great American Bank, a Federal Saving$ Ban1 
I 

I directors, ha8 executed the accompanying Stipulation and 
i 

to Xsauanea af Order to Cease and bcsiot) which i c  fncor 
I < .  

by reference (wStipulationn) and is accepted and approve 
I i 8 

Office of Thrift Supervision ("OTB"), acting throuqh its 
I 1 
Director for the Western Region ("Xegional Dirsetorm)~ el 
1 t 
i I W H E R ~ ,  GAE, in the Stipulation. has consented, and 
i I I f o  the  isouence of this Order to Cease an,d Desist ('Order 
I I I 

pvrruant tp Section 8 t b )  of the Federal Deposit Znsuranci 
! I 
dnendcd ba the Financial Institutions Reform, Reiovety ar 

I 
mfo~ccne& ret o t  lsaq, pub. i. NO. 101-73, 1 0 3 ,  stat. I E  

i J3 (*FJRREA")~ 12 V.S.C. Section 1$18(b). 
! ! 

; NOW T X ~ B E F O R E ,  IT IS ORPERED that G shall! comily a 
I I ', 
iequf re i tb directore, of fi c e r r  , employeaa, agenis and 

1 

316 - 

sari 

:onsent 

,rated 

by the 

Agiona 

greed 

1 

Act, a. 

i shall 



.. -. I ! ' . .  " i 
i t  I 
! !  . 

! . . j !  ! 
j ! I I '  I 

-, (*Capital ~ l ~ n * ) .  A material failure to! compiy w i t h  the capital ' 

I I . i 
plan without the prior written apptoval of the Regional ~:ireetor:! 

l 1 .  

is an unsall and unsound practic.e Ilectlon 5(t1(6)(el of \he n ~ r A i  , 
I ! 

I i 
as amended by rrmEA,  103 Stat. 183, 3081fto be codified i t  12 ; !  i 

i 1 i : 
U.S.C. Section 1464(t1(6)(31), A determination that a maferiil ' 1  : 

i 
violation, ot the Capital Plan has occurrid may r e r v ~ t  in hction 

! I .  \ 

d I i ! I  including, but not limited to, terminati n of the ~apitalj Pla$l$ii 
I 

*,  
approval or the appointment o f  a conservator or receiver.+ 

! ' !I! t I 
IT IS FURTHER ORDERED THAT; 

i i$ 
i 1. ~ h o  Institution shall engage only in those tygee.of 

I I 
activitfar specified in the Capital Plantto the extent ! / 

i I I 
contemplated fn the Capital Plan or as otherwise approved; in 

I i 
writinq by tho Regional Director or his designee in 'advance. 

I 1 I 
I 

A olaterial violation of Part 1 f this Order will occur 
; 

. . I I 
when the Institution: (a) engages in any type of activity e :  I h I 

inconsistent with its Capital Plan and hht  not rece<ved t e / I  1 1  / 
I I j i  j 

Regional Dlractor'a or his designee's prior written ,approval: I I 

I I . < 
'(b) exceed$ the level of any activity contemplated in its!Capital. ' 

I I 
Plan by more than five percent of the projected.leve1 of that ' 

* I  
activity without the Regional Directorlalprior wrftien approval) - I I ; I ,  j 
,(c) enqaqaa in 4gy activity giving rise Lo s statutory or , : i 

I . . i I 

requtatory violation; oc td) engages in any type I 
. * 1 

sn unsafe or unsound manner. i 

2. The inStitution shall not, without the 

t approval o f  the Regicnal Director or his designee, 

I i 1 
the quarterly t i  capitnl t a q e t n  as, set forth i > 

7 Plan. 



. 6 . :  

/ 
I 
! 

A material violation, of p a r t  2 o!f this Order occurs 
I 
: I 

whenever : , , ; i  I I i 
I 

( a )  the actual level o f  tangible, core and/or core plus 
i 

! 

I 
rupplenental capital is reported, when expressed-as a perAentage i! 

I i 
1 i o f  tha applicable capital requirement cal'culated pursuant !to 12 . .  

I i i 
1 ;  

I !  
C , ? . X .  P a r t  567 (s rtpublirhed in 5 4  Fed. iiog. 69411, - I 

1 I i l  
I i! 

495659-49662 (November 3 0 ,  i989)), or itb'successOr,jis not 

L i I !  
within 10 pexeent of t h o  quarterly projec,ed improvement i'n t-h'e 

I i 

iovel of such capital expressed as  a percentage of the app'licable 
I 

I 
I ! I I 

requirement o r  within 10 percent of the annual projected i 

I 
I i 

improv*ment of tho level of such capital expressed as a ' I 
; 

prcenrag*  of t applicable requirement iet forth in the kapital ; 
. j 

plan or i 
I 
I 

(b) if no improvement or a decrease in the a c t u a l  level 
I I 

of tangible, core and/or core plus supplemental c a p i t a l  so: 
I ! I ? 
I ieported is projected, any negative variahce from 

levell or / - 
I 

( c )  notwithstanding paragraph ( a ?  and ( b  
1 

rnstftutfon fails to a c h i e v e  full compliance with 
I 

the projected 

above, the 

each o f  jts 
i 

applicablc..c.ilpital requirements by Deccmbe'r 31, 3.994.' i 
I I i 

I 
3 .  n$ of the date of this Order, thd Institution shall n o t ,  ; 

I I 
increase it& total assets' in excess of the amount s e t  fordh in 

I ! 
I 

its Capital Plan, but in no e v e n t ,  shall t,he Institution i,creaer ;i . 

I I its total aosots during any quarter i n  excess of the level 1 

I I 
! 

i .  As used in this Condition, 
t o t a l  asset8 determined in 
Accounting ~rfnciples a s  reported in quaqerly : 
thrift financial report. I 

. , I I I 
! I 



. s  . , 

ailowed under tho most current OTS policy[. i I i 

R material violation c f  Pact 3 QE the order  wilj occur 
1 I \  i 

.*henever the lnrtitution's actual total abset growth' for dwo 
I :  i 

eensecutive quarters exceeds tho amount projected i n l t s  capital 

i I 
Plan by two percent of total assets. 

I 1 
4 .  T ~ O  soierd of ~irectoxs of the institution shall tioviei~ j I I ,  

tho capital Plan not l e s s  frequently fhrn'qusrterly (inclubing' , 

I I i : 
but not limited to the interim capital targets and ldvels $nd . 

I i 
typea of actfviiies) and the compliance o f  the Institutian; with 

i 
I I :  

its Capital Plan and the conditions set fbrth in this Order. ~t 
I 

i 

I I j 
t h e  sela discretion of the Reqional Director or his designke, thoi  

I 
findings o f  the Board of Directors shalt be submitted to the 

I 
Regional Director or his designee in accordance with'part 1 1 
below. i 

I 

F'ailure to conduct the or to '  faill to 

submit the, requested findings will be .a materia, i ;  
vi0latim o f  this Order. I 

i 
i I i 

5 .  The Xnstitution shall submit to the ~ e ~ i o n a ~ . D i r e  tor o r  i 
I 7 I I his designee reports en a quarterly banit (or more frbquently if i 
I . ; 

requested by the Regional Director oc his designee), includinq: 
I I i ! 

but not limited to: ( a )  variance saparts tor activitfes, 
I i 

rapit" 
j targets, and asset growth (Parts 1, 2 and 3 above) in'a format 

1 I eeceptable to the Reqianal ~irector or his designee, that compare 
1 I actual types and level of activities, aetual proqra&s:taward 
I I meeting capital requirements ( i f  sny) and actual asset growth to 

I 
t 

I the projectfans established in its Capita1,Plant t b )  ioatd of 



,- 
Director reports in accordance with par< $ above; and ( c )  any 

I i 
other report requested by the RegionaZ Director, his'desiqnee or / 

I I ! ! 
! any other representative of the OTS. i 
I 

A notarial violation of this condition will 0ccud if the' 
I I 

I i 
' I  reports are not filed within.30 calendar days after the end of 1 

each calendar quarter or vithin any 

established pursuant to a request of 

,- deslgnae. 

6. Additionally, a 

be deemed to have occur red  if, 

o f  the Regional Director or his 

events occurx ' .  i 
( a )  GAB is 

P of the sale of 130 
i 

(b) There is any decrease in the level of involiernent 
I 

of Chief Lxoc~tive Officer Robert Remper.1 or any successor 
I I I I 

approved by the Regional Director, in thd day to day actit;ities 1 1  
I I i j  

o f  GAS or a decrease in the overall quali,ty o f  management1 f GAB.! 
! 1 O I 

/ n 

( c) GAB exceeds projected brokered deposit leveis for ' i  ' 
two ( 2 )  consecutive months. + i  ! i 

I : 
( d f  all hires new personnel with the rank of senior $ice: ; 

1 Prssident.0~ above. ! : I  : 
( r )  hny new employee of GAB is hired with 'annuai 

I I ' ,  

! 1 
compensation in the form of sa iary ,  bonuses, or commi~sio in 

I 

e x c e s s  of: dns hundred thousand doliars i 4100.000) o r  t he  
! I I I . " 1 '  i 

compensation af  any existing employee pidsently earding rach I i 
i - i i amount. is increased by more than f i v e  percent ( S t ) .  ! ' ;  

: j 
5 .  J i 

1 . . .  . ! : .  . l i i  
! ' 

I 



i I .. t I , t 

I f )  GAB enters  i n t o  any covered!transacticn w i t h .  an 
! I 

sffiliatc €18 such transactions are defined pursuant to : 
4 . .  I !  

! i 
Section 2 f A  and 138 cf the Federal  Reserve Act ( " F R A V  or :enters , 
into any tianroctian with a person rover& or t h i  provisio& of 

I ! 
Section 22th) o f  the FRA. 

1 
( 9 )  GAB aakes any form of capitai distribution, '; 

I ! ! 

including Dut net Limited to cash div ide i tdo  or the rkdempt:ion of 
I ! 

the debt capital instruments. i : 
1 

( h i  GAB manaqemcnt and directors operate GAB in a 
I I 
I nanner determined by the negional Director or his designee' to . 
! 

1 ; .  c 

Insurance Fund (shxrt from the standpoint'of credit, interest ! 

rate or basis risk. i 
I 

( i 1  GAB enqages  in any device designed to dircumvent: 
I 
I 

the reetrictions of the order or Capital Plan. 
I 

7. Any material violation of the Order shall immedia,elyi i 
I : I  . I subject GAB to the following: I i 
! 

I I t 
( 6 )  The appointment of a eonservatnr or receiveriby 

: I 
3TS. I 

I . , . j  ; 
t b )  The O T S ,  represented by the j~e~ional ~1:rector ( f o r  i , 

I I : ;- ; 
the purpoael of t h i s  Order t h e  term "Regional nirector" s h a l l  , .  

: I  ' 
I 

include any deaignes of the Regional nirect .or) ,  is authori'ed to  
i f 1 ;  ; 

negotiate 8 plan of metger, ccncolidatitn~ transfer df the1 , , , 
: I I i l  i 

! . * Institution's assits and liabilities, reo~!~anization,' 
! 1 , I  i t  ; 

I acquisition of, or capital infusion for t &  fnrtituti'on r g l & m  
! I 

! i I ! 



I 
i i 

combination or raorganitationw), or management servicea 
i 1 

agreement, and to draft ~ r 0 p 0 s e d  documents far any such plan 
j I ! 

-ombination or reorganization ot management services' agrsimnnt. 
I i 

( c )  '?he Board of Directors o f  GP3 shaii within 110 d a y s  
! 

from the date at raceipt approve any mana'emsnt service 7 
agreement or plan of cclnbination or reorcjanf tation f9rwarded ahd 

i I I 
secommended to the Board cf Directocs by the Regional ~iri?lct.nr, 

I I I 
unless a written objection based upcn reasonable cause and' I , / I t 
consistsnf with the fiduciary duties of  the soard of : ~ i r e c k o r s  

I 
is submitted to and accepted by the ~ e ~ i o k l  Directat. d he 

I 
3sgionaf Ditsctor shall determine in hi6' pr hes  sole 'discreti on 

1 , . !  

vhother such an ~ bjection shall be acceptable. 
I .  

( d )  ~hsrtaftaz, at tho solo dfrectacn of the OTS, the 

I 1 ! Xnrtitution s h a l l  take all corporate actions necar%ary to effebt 

d ! 

a plan a f  combination or reorganization a proved by the OTS o c :  
I ! I 

to provide for the management of its day to day operationisin : 

1 I accordance with a management services agreement approved t;i thij 
I ! 

O T S .  The Regional Director may executa,dn behalf of the i 

I :nrtitution, any necessary o r  appropriate document5 effe~ting 
I 1 

such management services agreement or plan of combinat.ion n r  

' I 
-. 

i 
reorganization. 

I 

(6)   he Institution shell take all reasonable stdps to 
I assink the Regional ~irectot in any plan or combinati~n or 1 
I I 

rtorgznieatian, and s h a l l  pay f o r  t h e  marketing castaof s*ch 
i i 

activity, includinq, but not iimited to, [ t h e  costs nf j  havfrig an 
1 1  I ! 

independent auditing firm, selected by theb ~e~iortai bisect4r, or 
! 1 I 

examiners or other agents of the OTS o r  the sederhl ~ b ~ o r i t '  
! i 

. . . , "  . 7  
! i 

: i ! 
! 1 

. I 
! I i 
i i ! 



Insurance Corpcr8tion f " ? a r c " )  review G ~ V C  books aqd cscorda 
. . 

and prepare bid packaqas. i 
j !  

( L )  upon the request of the Regicnal ~irec'tor, and 
' i 

aubject to the exocution of curtomary conEfdentidlity 
I 

agreements, :ha books and records of the Institution shali be i 

I i made svai1abLe t o  the representatives of ,any inatitu\ti*n,: , ! 
i i ; 

person, or ant i ty  negotiating with the OTS concernin; a , 

I 
Management Services Agreement or a plan .of combination or j i 

; 1 j I 

reorganfza'tion. ! 
! 

(9) ~ h d  ~nstitution $ha11 use its best efforts $a I 
1 
I ; i 

;eject the acceptance or renewal of any upinoured deiosit.~ 

I ( h )  T ~ C  6 m t d  of, Directors and ,each directbr of 'the 
! 8 I [ 

I 
:nrtitution ~esolvos and agreQ1 to fill a n y  vacancy in the: 

i : I 
directerato or manaqement of the ~nstitution by electing as , 

b . ! ! 
director or officer a person recommended r apprbved by tKe 

I I ; 
Regional Director: and the Board of Directors shall lmmediptely 

1 q .  take into consideration any such reeommen ation by the ~e~i0ns.S 

' I \ 

Director and taka action thersan. 

(i) Tho Bcard o f  Directors shali take any steps : 
I . , 

necessary to amend t h e  bylaws of the xnst+tution to providi foe 
- :  I 

such number of directors as tho Regional Director shall : 

I I I 
ieeommond or to affect the selection of any person to the board 

I I i 
of Directart who is rtcommsnded by the ~ + $ l o n a l  Director. ' / I  I 

I I I i . " $ ( j )  Natwithrtanding any other prevision o f  this i r d e i ,  ;! + 
1 
I 

: I  i i . the lnstltution agrees not t c  increase its, total liabilities 
, , 
! I 

': ! 
above the level existing as o f  the date tliat Part  7 o f  thid 

I 

' 1  
1 I 



xiintain liquidity ia an amount svfficieni to fund obligations 
: I I 

of the Znatituticn and to comply with 1 2  C.P.R. 523.11 or :is 
, , 

I I 
otherwise approved in writing by the Regional ~irector. 

I 
(kt ~ b t i f y  OTs o f  a l l  terme o f  sales of'asniets and i 

i 
ilabilities greater than  t e n  million dollars ($10,000,000)! 

I I 
includinq the business :cstification thereof. 1 I i 

(1) GAB must give O T S  10 d a y s t ,  prior written not!ce cjf 
I ! 

a11 the terms and conditions and the buri"t?Ss jartificatiob fo$ 
I I 

the restructuring of any asset greater than ten milli,on doilar? 
! i I : i 

(510,000,000). I i 
I I 

(m) Except for e x i s  tinq Xegallp bf nding cnm:mi tments .  ; 
I i 

or inveatmentr that qualify a s  liquid aSSe,t6 pursuant to , 
* I 

Gection 6 of the Home @ = n e r l s  Lcan A c t  ( " H O C A " ) ,  12 U, .S .C. !Sec . :  
I I : 

1465, CAB,'shall not do o e  agreca to do, and shall not'ailo any 
! 1 7 ; 

subsidiary or  affiliate of CAB to do or agree to do any ofithe 
I ! 

follcwing if GAB receives an objection fica the Regional 
I i n  

Director after providinq the ~egicnal ~ i ~ e c t b r  with the required 
I 

vritten n o t i c e  theteof: ! 

i) make, iavest in, purchase, cell, refinance, 
I . 1 

extend or otherwise ~,odffy or commit to ma$@, invert in, 
I 

purchase, sol1 ref i nanee, extend, or otherwise modify' any faan 
i / i 

secured by ,rea2 estate or any participation therein fineluding 
I I 

any acquisition, develo~nent and constru~tion loan) oi any , r e a l  
; !  I 

ertate investment, or any s e t  of such Icans, participations o r .  
i I 

I 
/I i 

invcstrnentcj 1 ! 1 i 

I 
i l )  make, invt$t in, purchase, sell, ccfinafic*, 

I 
erttnd,.or athcrwise modify, oi commit invest: in, / : 

! 
% ,  i 

,9 . . ,  i 



assets, except as otherwise provided for herein? 
I I . :  

v i )  make or commit to make' any investment in: seal 
i 

estate, equity 

subeidiary, or operatinq 

i n  12 C . F . R .  Sec. 563.98, or any or s service 

corporation; 

viif angage in any futures 

transaction, or financial options 

: i 
purchase, cell, refinance, extend, or o t h e r w i s e  modify any 

I i 
aomnoricaS loans, letters 'of credit, participations therein. or 

j 1 i 
any set of such loans, ietters or credit,' or participtiajsr 

I I * 

iii) make, invest in, purchase, sell, refinance: 
I ! 

extend or otherwise modify or commit to,make, invest, in, 
I 1 

i 
I purchase, seI.1, r e f i n a n c e ,  extend or otherwise modify anyi : 

I l 1  
consumer o r  education loans i n  excess o& ,Twenty ~houiand ~oilara 

I i I !  
($20,000) except f o r  ~ h a c e  loans fully sepred by t h e  cusfomeils 

' i 
f 

deposits that arc within market rates; 1 i 
I ! 

i v )  release any borrower a r ,  guarantor from i : 
I ! I 

porsoaal liability on any loan or extendion of c r e d i t  granted by 
1 / 1 1 

the institution, exce3t when the outstanding balance, ot tie loin 
! I : _  i l 

and other outstanding loans to the borrqwer or guarabtor dave i 

i i 
12 C , F . R .  $60 .  563.173, $ 6 3 . 1 7 4 ,  and Sb3.175; I 

I i I ' 20 
, , '  I 

. ! I i 
. I 

! 
j I 

been paid in Lull; 1 j 
1 

v) sell, pledge, o r  exchange any loan secured by' 
i I . . #  

{ 
! 

real estate, or participation therein, or real estate ! I i I 
investment, kecurity, o r  other asset, o r  any set of such l'oans, 

! i 
1 I :   participation^, real estate invebt~ents, o r  securiti~s, or; other  
I 



. , : j 
ix) enter inte an$ ccntract or any agreement for 

: i / ! 

the purchbse, eale, or leas* b f  gcoda, materials, euui~ment, 
I ! i 

supplied, ee tv f  ces or capital ' a ~ s e t s ,  e i c k p t  in the ordinary 
~ 

B # ! 
a I 

course of business. provided that the amopnt does'not exceed : 
I I i 

P i v s  Pundred Thousand Doilacs ($500,000):' 
' / 

X) enter into any lease or Contract for the1 i 
I i 

purchase cr uslo of r e a l  e s t a t e  or o f  any: i n t e r e s t  thr.rein, i 
j i i i 

e x c e p t  in the ordinary course of business, and provided t h t  the 
i I I i 

amount d o e s  not exceed rive Hundred Thousand Dollacn ( $56b ,000 ) :  ' / 
x i )  borrow any money. erc*pt as may beneea*[ssry' 

\ 
to maintain liquidity in an anount sufficient to fund the \ 

i 

I 
inetitution's obligations snd to comply :wi t.h 12 C.F.R. -5ed.  ' 

i ! 

5 6 6 . 2 ;  1 j 
I 

I 1 ! 

x i i )  encumber any o t  its property or other a'ssets; 
I 

I i ! t 
xiit) make any material changes in accounting 

i : i method; 

xiv 

iiability, except 

xv ) 

I I . I 
) incur any material obligation or cont.ingnnt.. 

i j 
a a  otherwise herein) 

1 ! I :  
enter into, ~ s n e w  or revise any contractual 

I . , 

I i 
atrangemant with any officer, director, controlling pnrfion, 

I I affiliate, affiliated person, subsidiary or agent of the 
I I 

institution or any subsidiary or t i f f i l l a t 4  thereof, except; tor 

contracts athcwise permitted here int  j I 

xvi) employ at appoint anyiperson to serve a s  r n .  
i 1 I 

officer, diroetor, or tenio: manager who is not so nmhloyed o r ;  
i I I I 

appointed ha of the date of this appra~al:~ ! 1 
i a 

! 
I 

j : i t  . i ;  i 
! 

i 
i i i i  
i . .  1 I 





i I 
I ! 

x x i v )  a c c e p t  any  "nincured $ e p o s . i t s ;  

. . 
! I ; ,i 

By: 
,- 

' i 

Michael  Patriarca . . , . I .  

1 I , . !.- 
xxv)  i6tu-a cbauaon'or pr*f@r,red i ; tockt  o r  . I  1 

I 1 : ! f 

x x v i )  make any form o f  capi)al d i s t c i h ~ t i o n *  , . 

1 i i - i 
iacludiny b u t  n o t  l i m i t a d  ts, cash  d l v i d e ? d ~  o r  the redcnption ; 

! ! 

of  t h e  d e b t  c a p i t a l  i n s t r u m e n t s .  ! 
' i  I 
1 

I !  ; .  

I . :  
: j 

: , 1 , 
8 ; 

/ , . ; I 
THE OFFICF OF T H R I F T  SUPERVISION.. I ! i l  


