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AGREEMENT

This Agrecement ("Agreement”) is made and is effective this
5 day of December 1990 ("Effective Date")}, by and among Metro

Savings Bank, FSB (0715 No. #47F4) ("Institution") for itself and any
controlled subsidiary, and the 0Office of Thrift Supervision ("OTS5").
Thigs Agreement has been duly authorized, executed, and delivered, and
constitutes, in accordance with its terms, a wvalid and binding
obligation of the Institution. It is understood and agreed that this
Agreement  is a "written agreement" entered into with the OTS within
the meaning of Section 8(b}(1l} and (1}{2) of the Federal Deposit
Insurance Act, as amended by Title IX of the TFinancial Institutions
Reform, Recovery, and Enforcement Aclt of 1989, Pub., L. No. 101-73, 103
Stat. 183 {"FIRREA") (Lo be codified at 12 U.S8.C. Sections 1818(b)(1)
and (i)(2)).

WHEREAS, the OTS is of the opinion based on the results of the
Report of Examination dated July 9, 1990 ("Report") grounds exist for
the initiation of cease and desist proceedings against the Institution
by the OTS; and '

WHEREAS, tLthe 0TS is willing to forbear at this time from the
initiation of cease and desist proceedings against the Institution on
the matters covered by this Agreement for so long as the Institution
is in compliance with the provisions of this Agreement; and

WHEREAS, in the interest of regqulatory compliance and coopera-
tion, the Institution, by its Board of Dircctors ("Board"}, is willing
to enter into this Agreement to avoid the initiation of such cease and
desist proceedings;

NOW, THEREFORE, in consideration of the above-stated forbearance
by the 07$ from the initiation of cecase and desist proceedings against
the Institutien, it is agreed between the parties hereto as follows:

1. The Institution shall not increase total assets in excess of the
amount of net interest credited to the institution’s deposit
liabilities over any six-month period beginning September 30,
1990, based on month end data, unless the increase is accompanied
by an increase in tangible capital in an amount not less than six
percent of the increase in ltotal agsoels. '

2. Without providing prior written notice of the transaction to the
District birector or his designee, and receiving a written notice
of no objection, the Institution shall not, and shall use its
best efforts not to allow any wholly-owned or partly-owned
subsidiary or affiliate of the Institution to:
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(a) sell, refinance, extend or otherwise modify or commit to
sell, refinance, extend, or otherwise modify any exisling com-~
mercial loan secured by real estate or any participation therein,
including any acquisition, development and construction loan, or
any set of such loans, participations, or investments in excess
of 100 miles from the Institution’s home office, and in excess of
$150,000 if within 100 miles of the Institution’s home office;

(b} sell, invest in, refinance, extend or otherwise modify or
commit to invest in, refinance, extend, or otherwise modify any
commercial loan, letter of credit, or participation that was (1)
criticized by the examiners in the Report or criticized by the
Institution’s internal classification policy, or {ii} delinguent
over 60 days;

{c} make or invest in any commercial loan, letter of credit, or
participation to any new customers 1in excess of 100 miles from
the Institution’'s home office, and in excess of $1%0,000 if
within 100 miles of the Institution’s home office;

{d} sell, pledge, or exchange any real esktate owned or other
asset over $150,000, or any sct of such assetbs;

{e) release any borrower or quarantor from personal liability on
any loan or extension of credit granted by the Institution,
except when all accrued interest, the outstanding balance of the

lToan and other outstanding loans to the Dborrower or guarantor
have been paid in full;

(f) enter into, renew or revise any contractual arrangement with
any officer, director, controlling person, affiliate, affiliated
person, or subsidiary of the Institution or any subsidiary or
affiliate thereof; and

(g} pay or declare cash dividends.

Within 60 days from the Effective Date of this Agreement, the
Board shall ensure adoption and implementation of a written
program -designed to eliminate the basis of criticism of assets
criticized in the Report as “"Substandard”, "Doubtful", or

"o

Special Mention.” This program shall include, at a minimum:
{(a) an identification of the expected sources of repayment;

(h) the current wvalue of supporting collateral and the
position of the Institution’s lien on such collateral
where applicable;

{c} an analysis of current  and satisfactory credit
information, including cash flow analysis where loans
are to be paid from operations; and

r
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(d) the proposed action to eliminate the basis of criticism
and the time frame for i1ts accomplishment.

4. A similar program shall be adopted for all additional assets
which are criticized by the Institution's internal asset
classification policy. Once adopted, a copy of the program for
all criticized assets shall be forwarded to the OTS Case Manager.

5. At each monthly board of directors meeting, the directors shall
review the progress of each criticize loan that is part of the
program required in paragraph 4. A copy of ecach review shall be

forwarded to the OTS Case Manager on a monthly basis no later
than the end of the month that the review by the Board occurs.

The Institution shall submit a budget for fiscal year 1991 within
60 days of the Effective Date of this Agreement. This budget
shall detail income, expenses, asscls, liabilities, and capital.
within 30 days of the end of cach calendar quarter, beginning
Decembeoer 31, 1990, the Institution shall submit a report to the
OTS indicating variances from its budget.

7. The Board shall appoint a committee or person to assure
compliance with this Agreement. Said committee or person shall
submit a written report to the Beard at the Board’'s regular
monthly meeting. This report shall detail the Institution’s
compliance with this Agreement. A copy of each report shall be
forwarded to the 0TS Case Manager on a monthly basis no later
than the end of the month that the review by the Board occurs

Closings
8. {a) Although ¢the Board is by this Agreement required to submit
certain proposed actions and programs for the review or
approval of the 0TS Manager or District Director, the Board
has the wultimate responsibility for preper and sound
management of the Institution.

(b)Y 1Tt 1is expressly and clearly understood that if, at any time,
the - 0TS deems it appropriate in fulfilling the lawful
responsibilities placed upon it by the several laws of the
United States of America to undertake any lawful action
affecting the Institution, nething in this Agreement shall in
any way inhibit, estop, bar, or otherwise prevent the 0TS
from doing so.

{(c) Any time limitations imposecd by this Agreement shall begin to
run  from the Effective Date of this Agreement. Such time
limitations may be extended by the 0TS Manager for good cause
upon written application by the Board.
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{d) Any report or other document required by this Agreement to be
submitted to the OTS shall be filed with the Office of Thrift
Supervision, 111 E. Wacker Dr., Suite 800, Chicago, Illinois,
60601, Attn: Patrick P. Bredlau. All reports and other
documents shall be deemed filed when received by the OTS.

{e) All technical words or terms wused in this Agreement, for
which meanings are not specified or otherwise provided by the
provisions of this Agreement, shall, insofar as applicable,
have meanings as defined in the rules and regulations adopted
by the 075 {including, without limitation, Chapter V of Title
12 Code of Federal Requlations). DAny such technical words or
terms used in this Agreement and undefined in said rules and
regulations shall have meanings that accord with the best
custom and usage in the thrift industry.

{€) The terms and provisions of this RAgreement shall be binding
upon, and inure to the benefit of, the parties hereto and
their successors in interest.

9. This Agreement shall remain in effect until terminated, modified,

or suspended by the 0TS, acting through the District Director or his
designee.

iN WITNESS WHEREQF, the 0TS, acting through its District
Director, and the Institution, by its hoard of directors, have
executed this Agreement on the date first above written.

THE OFFICE OF THRIFY SUPERVISION METRO SAVINGS DANK, FS5SD
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