
t SITED 5°F  i\l'E?.i OF I?rlEKI<'-I 
13efore The 

OFFIC'E OF 'TEERIFT St I'E.:Itti ISIOt 

WEIEREAS, James 1'. Kellj (Kellj f has executed a Stipulation and Consent to the 

Isst~anci: of an Order of Prohibition (Stipulation): and 

Uit?EKE~%S, KeIIl. bj  e\ecrtting the Stiptllation. has consented and agreed ro the 

issuance of this Order o f  1"rohibition (Order) bq the Oficc rtf  I hrili St~perxision (01 S ) ,  pursuallt 

to 12 11.S.C. $ I X 181~): and 

M WEREAS, pursuant tcr delegated atitl-roritj. the 0 IS Ilepurq 19irectilr of I:.;aminations, 

Supert ision dnd C"orl\umcr f3rotection i I)cput> I3irector1, is  authorifed to issue Orilcrc ctt' 

t%rtththrtiotl \there t i~c  indikidltat has ct>nsentcd ti, the ikitlancr: o f  an ordcr, 

NOW, THEREFORE, IT IS ORUEKEEI thar: 

James 13. K~c.11) 
CIrJer o f  f3rohihition 
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Prtthihition. 

I .  Kcll>, c ~ c p t  tipon thc prior cirittcn ctrn4crrr of I >  I qf . i t ' t lng rhnlugh i ts Ilirector o r  'in 

d u ~ h r j r ~ ~ t ~ i  r c p r c i i t . ~ ?  fhcfcc)t) ;i~lii L i i ~ j  i<licr "rlppropridlr: f if~ferill finilncidl inbfilutic>n% 

rcgul,ttrrr> .Igr.nct ." tbr rtIsprt,t.\ of 1 2 1 %.( < I S i R[ci( 7 I( 13)t ii 1, \hall not: 

{.I) hid61 j n j  ol i icc In, or parricip,lrt. in ,tn> m ~ n n e r  in the cor~riuct of  the afFdirs of: an! 

in\ t i r t~t ia~n o r  ,igencj spccilicd in 12 f t;.C 4 1 X 18(~"1(7)t.\l, including, but not limited to: 

r if &in> in.trtred i fepo\ i to~  inlritution 3s delitled in 13 1. ' S.C, 2 1 8 1 3 ~ ) :  

( i i )  rrn! inatituticrn treated ,is an in?turcd cleposilorq instit~ttittn under 12 I ".S.C, 

$$ 18 184 h)(3) and 18 1 X(h)(-C) and ;in> suhsidiaq thereof. or treated as a sar ings 

and loat? holcling contpan5 under 12 1;'S.C. 6 18 I X(b)(9)f and ant suhsidiarq 

thcrcot': 

( i i i )  an) insured credit union 1111der the Federal Credit I rtion "\ct ( 12 l1.S.C'. 

$$ 175 1 g s.): 

j i l i) an> institution chaPtercJ under the Farm Credit Act of 1471 ( 1  2 I J.S.C. 

$ 3  2ClOl et \eq,); 

( t )  an> appropriate f-edcral dept i s i to~  institution regulator?, agc.net, t%lithin 

the meaning 01' 13 t S.C. $ 18 18(cf(7)(11); and 

(t I )  the Fciicral Ilousing fqinutlce Zgcttcj and ant Federal f lome I oan Bank; 

( b )  iol ici t ,  procure. translkr, atrelllpt to tran$i'er. ?tfte, o r  dlrempl ~ o t c  an? pi-it~>. 

ci'tnsent. or ttu~horiration trith respect to an! toting rights in an! i~l>tirurion described in 

IT!  IY.S.C' 3 18 18icK7)(:2): 

J,irne\ t W c f l t  
Order of I'roh~b~tiorr 
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( c f L ~ol,llt ~ t n )  L (fling ~kgr~"c,"r~~cnt r)r~"\ i o k i c l l j  '1pprot ecl b s h c  "-appmprrart E cderctl 

h,inl\lt~g . L ~ L " I I C > ' ~  t ; ~ t ~ h l n  thc rnc'intng of 12 t !, I 4 I8 l :tq I .  o r  

tJj \ r ) t C  Iitr d director, or -\cr\c" or act d i  '.tuitittitiir1t-d1'ti'I1dir"J p,ir-t>." that ttlrnl 

1 . ~  d~.f;ned a l l  f 2 L) C $ 18 I ? i h f ) ,  f b ~  r ln  i n f t l ~ ~ d  I ~ L " ) ~ O > ~ ~ ~ O ~  tll\lltlllit)tf 

2.  1 hi5 tfrder is etYecti~e ctn the 1. ff'ecrite Ilate a i  c,houn on the fir\[ page. 1 he "iipt~tarion 

is n~~ ide  a part fiercof and ts incttrporztccl hcreirt b j  thi3 rcfercnce. 

19uration. 

3. Ih is  Order shall remairr in cf-feet urlti! terminated, mc~ditied, or suspended, b~ i-tritten 

notice itf such 'rctic~n b j  the 0 I S, acting b> and through its authorired reprcrentati-tes. 

3.  KeIlj rhall prctntptlj rerpctiid to an) request fiorn the 0 I S thr docnments to dc111onsrratc: 

con~pliance M ith this Order. 

IT IS SO OKRERKI), 

OFFICE OF THRIFT SCJPEWVISION 

Deptitj Ilirc.clor, lxarninatic?lns. Supervision and 
C'onsurner Protection 

Ilarc: qee I- f1"ectit.e Ilate (tit page 1 

J:imcs 1" Kcit> 
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Page 3 i)f 3 



I Itf'l"EE3 ?i7",-1"I'F:S O F  .t tlKKIC.4 
t3efore The 

OFFIC'E O F  'J"Jf # i f  FT SE PEKL'ISIOY 

1 
J 0rJt .r  Go.: I)C'-OQ- 01 4 
i 

i 
.JAMES P. liE:L,I,-t-~ t ffeCt.ctits ljate, December 8, 2009 

1 
I n~piit>t"c. ,ind f 
Instittitinn-Alli1iittr"d I%rt) of' I 

t fagstilr f3tlnk, i fit3 1 
I ro! . Slichigan i 

0 I S 1locItc.t YO. 08-41 2 f 

WHEREAS, the Office of I'hriR Supercision (0'1 S ) ,  acting hq and through its Deputj 

Ilircctor itf f~uaminaeions, Super\ ision lxtncl C'ctnsumcr Protection (Ileputt Director). a n d  based 

upon infi)rmation i f ~ \ r i ~ i : ~ i  ffom fht: eucrcise o f  its rcgulittor?, and super\ i s t q  responsibilities. has 

infbrmed James I). Ki:IIj (Kellt ). a Litrmer emplojce ctf t~lctgstar Bank I-SR. I roy, Michigan, 01's 

Elocket ho. 0831 3 i 4\sociation), that grounds cukr t o  initiate an adrrtinistratitt: prohibition 

prtt"wcJing :again%{ him pur\ur-tnt to I ?  1 .S.C' i\ f 8 1 #(el: and 

t.l, E.fEKEl%S, the fleput) I3irectrtr. pttrbtiant to delegated authorit!, 1s at~thoriled to iswe 

Orders of' fJrrohlbirion ~\ttere [he inditriCIua1 Elas conicnted 10 the issuartcc i t f  a11 order: and 

M HERE-%$, KcIlq desire\ to coopcntti: n ifh the O 1 S and to at oid the r i n ~ e  a n d  expense 

ofstlch .~tJminisrrarite prctt~ihition proceeding hq cntcring into this Stipulatitln and C'ctnscnt to the 

.lame\ t). iKeIl> 
Stiptilarion and C'crnsent to the Issuance of an Order ot' Prohibition 
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1~~uanc.e ~ t ' ~ r n  Onlrtr o f  t"tthihitir1n (Criput , t t~i tn~ and. litirhout itdtt~irting ttr de11:ing that \uch 

grif~ltlil~ c\l4f, o r  the k i~lcfii~g\r of" l &tct t f r  t~pinior~c,  ,tnd cot~cfu>iott, rtt'thc 0 I S. but itnl! dcirnittirig 

thc st,tttfrlltttlt\ ci,r~ciu\icir~\ Irr 13Ltr,igr:xph t bclokr, cr,ncemrng jtlrl\dicrion, I~ercfi! \ilpk~ttltc% 

,IIIL~ &rgree\ t o  the firlltrra lng: 

.Jurirdiction, 

1 . I he Z ~ ~ ~ f c t ~ ~ t t o ~ l  14 ingi dsioc~atton'' k t  i t h t ~ r  tile rncdning of 12 t Y C  9 118 t ? (b )  

.~nd IT! 1 5 C' 3 1 J63(41. ,Icccrritinglr. the ,t\\crciation i? an "'initircd clepoi~ton, in,tirution'" as 

tlirrt terin ii ,  defined in 12 1 S C' $ 18 13tcl; 

2. KcIlj i s  a former enzpto> ec of' the r?isiitc.iation and is an "itlstitution-affiIiateil part?" as 

defined in 12 1 .S.C'. $ 1813(u) and scrted in wch capacitq t~ithin six (6) Sears of the l-ffectir,e 

[>ate d:, \hotlln on the fird page (ice 12 I ',S.C', $ 18 18(i)(S 1): and 

3. I'ursuant to 1 2 I '.S.C'. tj 1 8 1 3(y l. the [Iircctclr of the 0 I'S i s  the "trppropriarc Federal 

banking rtgencj." t$ith jurisdiclit~n t o  mair~tain cln ailmi~listratir e prohibition proceeding against 

sat irtgs associations and institntiiln-af'flliated parries. I hcreii~re, Kell\- is subject to the 

jurisdicticln of the 0 I S to initiate a i d  rl~aintslin an adr~~irxi\trati\e prohibitictn prc)ceeding against 

him pursuant to 12 I1.S.C. 5 18 1 8(c). 

4. Kclit had been ernploted at thc .2$3ctciation at 311 time\ pertinent to the ctentc described 

hcrcin. I he 0 r S finds that Kellj on or ahc~ut June 3009 engaged in checki kiting. I his acrir, ity 

occurred at the Jaeksott branch of the i2ssociation. 

or r~.gulation, and or ~t final ccasc-and-cicsist order, and'or a conditicjtl imposed in tLriting 

Jame:, I< Kcllt 
Stipnlarion and Consent to the lssrtaricr of an Order of Prohihitit~n 
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f7> ~i f cderltl hailking ,tst.nc> In cr~r~ncctittn tritlr the  grarlt of art applicatirtrt trr ttrtler 

I cq~ic\t h! tiic ZY~stfci  at ion. ilr~d or ,111: t i  rittcr~ Llgrccmctli hctuccn the A"r\~)ciatiitn tile 

\sit11 thc \\ir)cidli~)n: LinJ'i3r cirnir?~iffcJ or engaged in nnr I IC~,  crmissictn, or practice 

( h f  ,ind, h j  rca5on oL'\tlch t itrtarittn, practice. rrr breach bj  Kelt>. the "Issociation has 

rufferect or t%ill prttbabl? wfi'er finlmcit~l lo\% or other ~ia111;clge: and'or the interests of the 

r\.\sociation'il dcpocitors habe  been <is corrld be pse-iudiced: and or fieIl> has recei~ed 

financial g i n  or other benefit hq reason of such r iolation. practice, or breach; 

(c)  md, 5uch ciolittion. un%:ife or trnsound practice. or breach by Kr l l t :  intoltes 

personal Jibitonest! on  the part of K t I l j ;  anti or demonstrates \%illfit1 or continuing 

disregard h j  KeIl! for the safetj or situndness of the Association 

Consent. 

6. Kel l j  consent5 t o  the isstlance b j  the 0 IS of the ttccompan? ing Order of Prohibiriorz 

(( 9sder). Kcllj further agrees to colnpll tvith the terxlts of the Order upon the  t-ffectik e Date of 

the Order a11d stipulates that the  Ordcr complies u i t h  a11 rsyuirenlents o f  law. 

Finalih.. 

7. 1 he ( Irdcs i\ i*sucd h) the ( f  f S under 1 I? I '.S.C'. $ 1 8 1 81e) and upon the f:tl>ctice Datc it 

shall bc ~t final order. effectite and h l t j  enfitrceahle h? the 0 l S under the pro~isii3ns of 

13 t '.S.t'. B I X  I X ( i ) .  

W1aivers, 

$4. Kcll? \%;liie\ the ii,llot"iing. 

dames P. .ell> 
S t i p t ~ l a t i ~ n  i l r ~ t l  C-r~nsrnt to the Issuancc ofan Order of Prohibition 
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('1) I Ile rlghi ti) bc 3cric.d t i l t11  J ~trittcrt f~~ttl ifc of the 0 I "i% cf~tirscs dgitinitt illin 

pro\ ralcd h) i 2 1 C, ( 2 I X 1 t i jc) ,tri;i 1111 C" I K I'ctrr 509: 

( h i  1 1 1  r i g  r I hcLirlllg t11'117(: 0 I S'c, chctrgi."% ag,tiri.-r him ,i\ 

~ ' O S  iriid b j  t 2 1 "i(' $ I 8 I Xtef &tiid i 2 I' Ir It. X3,irt 509: 

(c.)  1 hc rrgl~t fo >ct"fr, j ~ c f ~ ~ t i i l  rcl tet"roft11c Orclcr. tt~clrtdlng, ttclaIri,ur l~mitarirtn, snq 

4~1ch rrght prot idcd h~ 12 1 ( $ 181 8[h) ,  ctr c~thcnlisc to ch~l)icflge [he ~a l id i t?  of'the 

Order. .inkt 

cdf 'In3 and all claims apain>r thc 0 1 S, ir~cluding its emplrljeef and agents, and any 

other grttcrnmcn~al entit! fix the astarif of kes. cctits or expenses relatcd ro this OT S 

enti~rccrnertt matter andlor the Orcfer. uhcther arising under common la&, kdertrl ~tatiltes 

or otherit ise, 

07'5 Authoritv Yot Affi-.tted. 

9. \,)thing in t l l i r  Stip~~lalion or accompanjing Order shall inhihit, estop. bar or o ther~ise  

prexct~t the 0 IS tiom fdlning d1-14 itiher actictn ztltbcting Kell? if at anj  time the 0 IS deems it 

ilppropriatc to do \o to litifill tflc rcsponsibilitie~klncrd upon the 0 I S b: I;irt. 

Other Got ernmental Ictions Not Affected, 

10, fiellj acbnrri%ledges 'tnd agrees that his consent to the ishuance of the Ordcr is st,lel~ fbr 

the purr)o\e of rcrolt ing thc matter\ aJdrc\\ed tlerein, cttn\i%tcnt tzith Paragniph ti aho\e, and 

cfrtci ntrr irthcrtitbc rcicare. dr\~hargc, comprortiirc. iettlc. Ji\mi\s, rc\olse, or in  an? \ ta j  ntefe'ect 

,in> L t ~ t i o r ~ 4 .  charge., dgain\t. ctr lidhilit! of Kelt> that ari\e ptrrhtratlt to ahis action or ctther\-~ibe, 

.tnd that nt,t: be or ha\c been brctught bq an) go\t.rnmental errtit) other than the 0 IS. 

.lame\ f'. Kcil) 
Stipulation and C'onscnt t i t  the Isstrancc of an Ordcr ul' Prohibition 
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t l kcll! ,tcknilulccips\ th,ir the " i r r p~~ l~ r~ t , t~  J~IJ Order &re \c,uhjt.cr lo the pn,ttsrot-tc, of 

i 3 t \ 4 $ 8  X il~l i f .  \.t h ~ c h  111ciude4 ptl ict l~~rl l  i~~~pri"-rc)nl~~cll~t  i ~ t  not mtlre than f i \  c. (5 1 t a r s  

'inli itr a fine of not more t h ~ n  Sl .tf(tO,OOO for Iris tinotking pariicipdrion, direct!> rrr inclirec~i). in 

an: marrrlcr. In ~ h c  cttndtlct rtf'tht: :rlI%irs r j f m  i t~stiturion as \et ti,i.tti in the Order 

Viccelfameou\. 

t 2. 1 he Iatz r ~ f  e'f.1~ I niled Stlitc\ ~ j l '  .lttlleric;l \hall got ern the crtnstrucrii.tn dnd t alidiir) of 

this Stip~tlanion ,tnd the Order: 

13. If an) pro\ ision of this Stipulation and!ctr the Order is ruled to be in\alid, illegal, or 

uncni;,rceahle by thc decision 01' an> Court ctf competent ,j~~risdiction. the talidiry. legality. and 

enli)rceabilit> of the remaining prnr isions hereof shall not in an j  Ma) be ~tftkcted or impaired 

tl1ert.b). uniess the IIcp~it) IJirector in his sole discretion detemincs otherti, ise: 

14. All rekrencts to the 0 1 S in this Stip~llarinn and the Order sl~illl also mean an! of the 

0 I S * i  prc~iccc\sors;, ..iuccessors. and ;tsc,ign$: 

1 5. I he section and pitragraph headings in this  Stipulation and the Ordcr are Ihr cont enience 

on]> and &hall not affect the inter"prct;-rtiort of this Stipulation or the Order: 

16, 1-he terms o f  this Stipulation and the Order represent the final agreement nfthc parties 

itith rcipcct ti) the \ubjcct nratteri hereof. and constitute the sole agreement ot'thc parries t t i th  

re\pect ttr iucIi \iihjttt.r matters. and 

17. I his Stipulatittn and the f Irder shall rcmtiin in effect until terminated, modified, or 

stispendrsd in nriting bt the Cl rli- actir~g throt~gh i ts  Deputj Llirector, or other authori~cdi 

James P. Kelly 
Stipulatirln and t'onjent tit the Issuance of s n  Order ill' Pritllihition 
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f3>, /-/I 
I imctrhj I . l% ard 
1)eptrr) 19ircctrtr. 1- \ttrrlinatictns, Supen ision dnd 
C'onsiimcr I%rcttt.ction 

Ilatc: See i+ ffecti\e I l~ t t c  o n  page 1 
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