
CNITEI) STATES OF AMEftXC'A 
Before Tf"hc 

CIFF-IC'E OF THRIFT SUPERVISION 

1 
1 Order KO,: Dt: 10-005 
1 

f 0 X Y  fit, L.IPPER-I* f EffectiteDate; "?id1 5, 2010 

1 
Fonnrr Chief Information 0ff;cer and 1 
Institution-Afilliated P u t y  of I 
OmniAmerican Rank ,I 
Fun Worth, Texas f 
01's Ilocliet No. 17995 1 

bVNEREAS, 'Tony 13. Lippert (LIPPER'TI has executed a Stipulation and Conserlt to the 

Issuance of an Order of Prohibition (Stiprilation): and 

WHEREAS, 1-IPPERT, bq executing the Stipulation, has consented and agreed to the 

issuance of this Order of Prohibition (Order) by the Office of 'Thrifj f upervision (O'TS]. pursuant 

to 12 LISC 3 18 t 8(e); and 

WHEREAS, pursuant to delegated authority, the C> 1% Deputq Director of Examinations, 

Super\~lslon and Cctnsurner Protection (Deputj Director), i s  authorized to issue Orders of 

Prohibition \\here the indit iduaf bas consented to the issuance of an order. 



I"c:O\;li.', Tff EREFORE, 1T IS ORDERED that: 

Prohibition. 

1 f LPPI-R 1, except upon the prior isrrtten c~tnscnt o f 0  Tti  iactlng throt~gh its flirector or  an 

authori~ed reprcsentatite thereof) md an> other "'appropriate Federal linctncial institur~ons 

rcyulatun/ agencq," for purposes of 12 I2S-C 5 18 1 S(e)("l)lB)(ii), sltall not  

3 bold any of ice  in. or pafiicipate in any manner in the conduct of the afFiirs of. an) 

institution or agenec specified in 12 CSC tj 1 8 18(e)(7)(A), including, but not 

li~nited to: 

I. any insured depositor?, institution as defined in 12 USC $j 18 1 3 ~ ) :  

. . 
11. any institution treated as an insured depository institution under 12 USC 

$ 3  18 1 8(b)(3) and 1 8 1 8(fi)(4) and any subsidiarq thereol: or treated as a 

savings and loan holding cornpan) under 12 CSC 3 1 8 18(b)(9) and an) 

subsidiarq thereoc 

. . . 
111. any insured credit union under the Federal Credit Union Act (12 llSC 

$$  175 1 el seq.): 

i any institution chartered under the Farm Credit Act of 1971 ( 12 lrSC 

$ 5  zoo 1 g m.); 

t , an> appropriate Federal deposit09 institution regulatory agency, within 

the meming of 12 tlSC $ 18 18(e)( 7)(5)): and 

-ti. the Federal E-lousing Finance Board m d  any Federal Home Loan Bank: 

b, solicit, procure, transfer, attempt to transfer, vote, or attempt to Late ant prox). 

consent, or authori~ation uith respect to ant \ oting rigbrs in an) t~~stirution 

described in 12 USG 5 18 18(e)(7)(12); 



c t rvlate 'in! tctring agreement prfiiiously appro.tcd by the "~tpprcrpriare 1:cJeral 

banking ayrncj'* \\ithin the mcantng of 12 I,SC $ 181 3 q ) ;  or 

d. vote for a director, or scrve or act as im "institution-afiliated parly,"' as that term 

is defincd at 12 LTSC lj 18 13(u), fc~r ari ir~surecf dcpositoy institution. 

3 -. This Order is effective on the Effective Date as shown on the first page. 'I'he Stipulatittn 

is made a part hereof and is incorporated herein by this reference. 

Duration. 

3. This Order shall remain in effect until teminated. modified or suspended, by ~\ritten 

notice of such action by O'I'S, acting by and through its authorized representatives. 

Comnlianee. 

4. 1,IPPER'T shall promptly respond to any request from O'I'S for documents to 

denlonstrate compliance tvith this Order, 

IT IS SO ORDERED. 

OFFICE OF THRIFT SUPERVISION 

;j/ 
By: d ,  

*Thomas A. B m e s  
Deputy Director 

Date: See Effecrite Date on page I 



C'SIIrTE1l STA'TES OF AhIEKf CA 
Before The 

CSFPICE OF TEIRIFT SL'PER\'ISXON 

1 
I11 the Xfarter tlf 1 Order No.: DC f 0-005 

1 
1 

I O?I'I' £1, L,II"PI-R I' 1 Effectite Date: A p r r l  5 ,  2010 
f 

I. cltrnler Chief I nfc~srrratictn Officer and ) 
lnstitution-ttffitiarsd Party of 1 
OmniXmerican Rank 
Fort Worth, r'exas 
O'fS Ilocket No. 17995 1 

STIPljLATION AND CONSENT TO THE ISStr.4NGE OF AN 
O W E R  OF PROHIBITION 

WHEREAS, the Office of Thrift Supervision (033). zlcting by and through its Deputj 

Director of Examinations, Supenpision and Consumer Protection (Deput? Director), and based 

upon information derited from the exercise of its regulator?, m d  supervisoq responsibilities, has 

iniirrn~ed Tctny If. Lippcrr (I~IPFJ!r'R'T). a fbrmer chief infomation officer of OrnnirZmerican 

13ank, Fort Worth, l'exas. OTS Docket No. 17995 (OmniAmerican or the i2ssociation), that 

grounds exist to initiate an administratir e prohibition proceeding against him pursrlant to 12 LISC 

5 1818(e): and 

tVHEFtEAS, the Deputy Director, pursuant to delegated authority, is authorized to issue 

Clrctcrs ctf Prohibition \%here the individual has consented to the issuance of an order; and 



t$'lC_fEREAS, f,tPL3ER?' desires to cooperate ~ i t h  CYI'S and tct atoid the time am-id expense 

of'\uch ;idministratit e prohibition prctceeding by entering ilztct this Saiptilation and Consent to the 

issulince of ar_t C k k r  of"F"rokibition (Stipulation) and. ttithout admitting or den) i17g that such 

grounds cu~st, or the 1-indings at' Fact or opinions and conclusiuns of 0 l S, hut only actrnitting rhc 

statements and conclusions in Paragraph I belotv concerning Jurisdiction, hereby stipulates and 

agrees to the following: 

1. Jurisdiction. 

- "  

a. I he Omnii.tmerican is a '‘sa\ings association'" ttithin the meaning 01 12 liSC 

5 18 13(b) and 12 CSC 3 1452(4). Accordingly, the Association is an "insured 

depositoy institution" as that term is defined in 12 USC 5 18 13(c); 

b, 1,IPPERT is a f amer  chief inhrmation officer of the itssociation and is an 

"institution-al'filiated party" as defined in 12 USC $ 18 13(u) and served in such 

capacity within six (6) years of the Effective Date as shown on the first page (see 

I2 USC $ I 8 1 8(i)(3)): and 

c. Pursuant to 12 USC $ 18 13(y), the Director of OTS is the *'appropriate Federal 

banking agency'" with jurisdiction to maintain an administrative prohibitictn 

proceeding against savings associations and institution-affiliarcd parties, 

. . I herelbre, LIPPERI' is subject to the jurisdiction of OTS to initiate and maintain 

an administrative prohibition proceeding against him pursumt to 12 tJSC 

5 1818(e). 

2, 

Beginning in November 2006 and continuing until r2ugu~r 2009, \% hile L1PPI:R 1 uas 

chief infomation officer at Clmniitrmerican, 1-IPPERT fraudulently and ~tithctut authorization, 



obtained technology hardkvare and soitkvare that rvas purchased tvith i'ltssociatictn f'u~lds and 

conrcrred these items to his otvn use. By rhc time that I.1PPIX'res unauthorized activities were 

iii4;i;r~tcrcrl he had fiaudulcntl) ithtained L~ard\%arc and softtvare t.alued in I""ICL"SS i f f  !i lOO,!it)C).i)O, 

i2ccitrdingly: 

3. I,IPT3EfP'T has, directly or indirectly. violated [as defined in 12 lJSC $ 18 134~) )  a 

law or regulation, and!or a final cease-and-desist order, and/or n ci~nditic^tn 

i~nposed in t%riting by a f:cderal banking agency in connection with the grant of an 

application or other request by the Association, andbr  any written agreement 

between the Association and OTS; andior engaged or participated in m y  unsafe or 

unsound practices in connection with the i-"lsociation; andior committed or 

engaged in any act. omission, or practice which constitutes a breach of his 

fiduciary duty; 

b. And, by reason of such violation, practice. or breach by I,IPPER'T, OmniAmerican 

has suffered or will probably suffer financial loss rrr other damage; andior the 

interests of the iZssociationts depositors have been or could be prejudiced: and/or 

1,IPPER-T has received financial gain or other benefit by reason of such violation. 

practice, or breach; 

c. And. such violation. unsafe or unsound practice, or breach by 1,IPE"ER'f: invofvcs 

pcrsvnat dishonest? on the part of 1-IPPEK7'; andior demonstrates willfir1 or 

continuing disregard by 1,IPPE:IZI' for the safety or soundness of the Association. 



3 Consent. 

1-ti313"T-It I conscnts to the Issuance b? f l  1 S o f  rhe accompan>Ing Order o f  P.rtjl.~rblt~c>n 

(Order) I-IPPERr further agrees to compl) uith the terms of the Order upon the f - t fect lke ikre 

of the Order and stipulates that thc Order complies ttith ail requirements of la\\. 

4 * 

fhe Order is issued by 0'1's under 12 CSC tj 181 8(e) and upon the Ilffectitic Date it shall 

be a final order, effecrit e and fully enforceable by (ITS under the prot isions of t 2 tJSC 

tj 18 1 &i). 

5. t%'sivers. 

1,IPPERT waives the hliowirtg: 

a. The right to be served with a th~itten notice of O'TS's charges against him as 

provided by 12 USG 3 18 18(e) and 12 CFR Part 509; 

b. The right to an adntinistrativs bearing of O'TS's charges against him as prcn ided 

b) 12 GSG g 18 18(e) and 12 CFR Part 509; 

C. I'he right to seek judicial review of the Order, including, tvithout limitation. an-\. 

such right provided by 12 USC 5 18 18{h), or otherwise to challenge the validity of 

the Order: and 

d . Anj and all claims against OTS, including its employees and agents, and an) 

rtthcr governmental entity for the a t~ard  of fees, casts or expenses relared to this 

OTS enforcement matter m&or the Order, whether arising under comnlon law, 

federal stattites or other\\ise. 



6, 

Xothing in this Stipulation or accompanying Order shall irihihit, cstop. bar or ctthcrwise 

prevcmr 0 IeS Ci-urn taking any other action affecting 1,If"fltiKI' it' at :my time 01-S deems i t  

appropriate to do so to tillfill rhr: responsibilities placed upon O'fS by latv, 

7 . Other Governmental Actions Nut Affected. 

1,fPPEKT acknctatiledges and agrees that his consent to the issuance o f  the Order is solely 

for the ~UTI)OSL' o f  resoltfing the matters addressed herein, consistent with Paragraph 6 above, and 

dues not otherwise release, discharge. compronlisc, settle, dismiss, resolve, or in any way affect 

any actions, charges against, or liability of L,IPPERT that arise ptirsuzrnt to this action or 

othertvise, and that may be or have been brought by any governmental entity other than OrfS. 

8. 

1,IPPER'I' acknowledges that the Stipulation and Order are subject to the provisions of 

12 USC $ 18 1 SG), which includes potential imprisonment of not more than five (,5) years andior 

a fine of not more than $1,000,000 Ibr his knotving participation, directly or indirectly, in any 

manner, in the conduct of the afkirs of an institution as set forth in the Order. 

9. Miseelfaneous. 

a. 'fhe laws of the United States of ilmerica shall govern the construction and 

validity of this Stipufatiotl and the Order; 

b. If ,my provision of this Stipulation andior the Clrder is ruled to be invalid, illegal, 

or unenforceable by the decision of any Court of competent jurisdiction. the 

validity, legality. artd enforceability of the remaining provisions hereof shall not in 

any way be agected or it~lpaired thereby. unless the Regional Director in his or her 

sole discreticln determines othens-ise; 



c. All references to OTS in this Stipulation and the Order shall also me= my of tile 

0 T S 9 s  predecessors, successors, svdd assips: 

- * 13. I he section m d  pmagraph headings in this Stipulation and the Order are fbr 

convenience only and shall not affect the interpretation of this Stipulation or the 

Order; 

e. 'I'he terms o f  this Stipulation and the Order represent the fkd apecment of the 

pat-ries with respect to the subject rnaMers hereof, and constitute the sole 

agreement of the p d e s  with respect to such subject maners; md 

f. This Stipulation and the Order shdl remain in effect until aemin&ed, modified, or 

suspended in writing by OTS, acting though its Regional Director, or other 

autkorized representative, 

WHEREFOW, 1,IPPEKT executes this Stipulation, 

TONY H. 1,IPPERT 

BY 
Tony jTt. Lipperl 

rkeeepted by: 

OFF1 G E  OF TNRJW SUPERVISION 

By: 
mom@ ,?"I. Barnes 
Deputy Director 

Date: See Effective Date on page 1 


