UNI TED STATES OF AMERI CA
Before The
OFFI CE OF THRIFT SUPERVI SI ON

In the Matter of
CHARLES EUGENE MCKEE,

OrS Oder No.: SF- 98- 005
Dat e: July 31, 1998

A forner Enployee and
Institution Affiliated

Party of

d endal e Federal Bank,
a Federal Savings Bank,
A endale, California.

STI PULATI ON AND CONSENT
TO THE | SSUANCE OF aN ORDER OF PROHI BI TI ON

WHEREAS, the Ofice of Thrift Supervision (“0Ts”), based upon
information derived from the exercise of its regulatory
responsibilities, has infornmed Charles Eugene MKee ("MCKEE"), a
former enployee of G endale Federal Bank, a Federal Savings Bank,
Gendale California, OIS Docket Number 3088 ("dendale"), that
grounds exist to initiate an admnistrative prohibition proceeding
against him pursuant to 12 U. S.C. § 1818(e),* and

WHEREAS, MKee desires to cooperate with the OIS and to avoid
the time and expense of such administrative proceeding and,
without admitting or denying that such grounds exist, or the

Findings of Fact or opinions and conclusions of the CTS, but

"All references to the United States code (*U.5.C.”) are as
amended, unless otherw se indicated.
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admitting the statenments and conclusions in paragraph 1 bel ow,
hereby stipulates and agrees to the follow ng:

1. Jurisdiction. (a) Gendale is a "savings association"
within the meaning of 12 U S C § 1813(b) and 12 U S.C § 1462(4).
Accordingly, it is an "insured depository institution" as that
termis defined in 12 U S.C. § 1813(c);

(b) MCKEE was an enpl oyee of dendale and was an
"institution-affiliated party" as that termis defined in
12 U.S.C. § 1813(u) having served in such capacity within 6 years
of the date hereof (see 12 U.S.C. § 1818(i) (3); and

(¢) Pursuant to 12 U S.C § 1813(q), the Director of the OIS
is the "appropriate Federal Banking agency” to maintain an
admi ni strative prohibition proceeding against such a savings
association or its institution-affiliated parties. Therefore,
MCKEE is subject to the jurisdiction of the OIS to initiate and
maintain an administrative proceeding against him pursuant to
12 U.S.C. § 1818(e). The Director of the OIS has delegated to the
Regional Director of the West Region of the OIS or his designee
("Regional Director") the authority to issue prohibition orders
where the individual has consented to the issuance of the order.

2. OIS Findings of Fact. The OIS finds that on or around

Septenber 23, 1997, MCKEE misapplied approximately $8,6995 O
Aendale's funds by forging one.of Gendale's official bank checks
and converting the proceeds to his personal use. As a result of

these actions, MXEE (1) engaged in a violation of the |aw or
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breached your fiduciary duty of honesty to Gendale; (2) Gendale
suffered a financial loss and/or received a financial benefit or
other gain (regardless of whether or not restitution was
subsequently made); and (3) the violation of law or breach of
fiduciary duty involved personal dishonesty.

3. Consent. MCKEE consents to the issuance by the OIS of the
acconpanying Consent Order of Prohibition ("Oder"). MCKEE further
agrees to conply with the terms of the Order upon issuance and
stipulates that the Order complies with all requirements of |aw.

4, Finality. The Oder is issued under 12 U S.C. § 1818(e).
Upon its issuance by the OTS, it shall be a final order, effective
and fully enforceable by the OIS under the provisions of 12 U S.C
§ 1818(i).

5. Waivers. MCKEE waives the following:

(2) the right to be served with a witten notice of the 0Ts’s
charges him (referred to as Notice of Intention to Prohibit, see
12 U.S.C. § 1818(e));

(b) the right to an administrative hearing of the 0TS's
charges against himas provided by 12 U S.C. § 1818(e);

(c) the right to seek judicial review of the O der,
including, without linitation, any such right provided by
12 U.S.C. § 1818(h), or otherwise to challenge the validity of the
Or der:

(d) any and all clainms against the OIS, including its

enpl oyees and agents, and any other governmental entity for the
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award of fees, costs or expenses related to this OIS enforcenent
matter and/or the Order, whether arising under comon |aw, the
Equal Access to Justice Act, 5 US C § 504 or 28 U S.C. § 2412;
and
(e) the right to assert this proceeding, his consent to

i ssuance of the Order, and/or the issuance of the Order, as the
basis for a claim of double jeopardy in any pending or future
proceeding brought by the United States Departnent of Justice or

any other governmental entity.

6. Oher Governnmental Actions Not Affected. MCKEE

acknow edges and agrees that the consent to the issuance of the
Order is for the purpose of resolving this OTS enforcement natter
only, the misapplication of $8,995 from G endale, and does not

rel ease, discharge, conpromse, settle, dismiss, resolve, or in
any way affect any actions, charges against, or liability of MCKEE
that arise pursuant to this action or otherw se and that may be or
have been brought by the OIS or another governnental entity.

7 Acknow edgnent of Criminal Sanctions. MCKEE acknow edges

that the Stipulation and Order are subject to the provisions of

12 U.S.C. § 1818(j).
8. M scell aneous.

(a) The construction and validity of this Stipulation and the
Order shall be governed by the laws of the United States of

America;
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(b) AIl references to the OIS in this Stipulation and the
Order shall also mean any of the OTrs’ predecessors, successors,
and assigns;

{c) The section and paragraph headings in this Stipulation
and the Order are for convenience only, and such headings shall
not affect the interpretation of this Stipulation or the O der:

{d} The terns of this Stipulation and the Oder represent the
final witten agreenent of the parties with respect to the subject
matters hereof, and constitute the sole agreenment of the parties

with respect to such subject matters; and

(e) This Stipulation and the Order shall remain in effect
until terninated, nodified, or suspended in witing by the OIS,
acting through its Director, Regional Director, or other.
authorized representative.

WHEREFORE, MCKEE, executes this Stipulation and Consent to
the Issuance of an Order of Prohibition, intending to be legally

bound hereby.

Accepted by:

o) THRI FT & RVISION

By: Q “A‘\"\L“QJ;\Z%), ( /ﬁg

Chdrles Eugene McKee Charles Deaf&o&ff !
Resional D rector
, West  Regi on

ﬂ \’ P
Dat e: i " '/ Dat e:
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UNI TED STATES OF AMERI CA
Before The
OFFI CE OF THRI FT SUPERVI SI ON

)
In the Matter of |
)
CHARLES EUGENE MCKEE, ) OTS Order No.: SF- 98- 005
)
)
)

A former Enployee Dat e: Julv_31. 1998
and Institution Affiliated

Party of

d endal e Federal Bank,
a Federal Savings Bank,
G endale, California.

CONSENT ORDER of PROHIBITION

WHEREAS, Charles Eugene MKee ("MCKEE') has executed a
Stipulation and Consent to Entry of an Oder ofProhibition

("Stipulation) on _ July 10 , 1998; and

WHEREAS, MCKEE, by his execution of the Stipulation, has
consented and agreed to the issuance of this Order of Prohibition
("Order") by the Ofice of Thrift Supervision (“0TS8”), pursuant
to 12 U.S.C. § 1818(e); and

NOW THEREFORE, |IT IS ORDERED that:

1. MCKEE is prohibited from further participation, in any
manner, in the conduct of the affairs of G endale Federal Bank, a
Federal Savings Bank ("Qendale"?, and any successor institution,

hol di ng conpany, subsidiary, and/or service corporation thereof.
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2. MCKEE is and shall be subject to the statutory
prohi bitions provided by 12 U S C § 1818(e) except upon the
prior witten consent of the OIS (acting through its Director or
an authorized representative thereof) and any other "appropriate
Federal financial institutions regulatory agency," for purposes
of 12 U.S.C. § 1818(e)(7) (B) (ii), shall not:

{a) hold any office in, or participate in any manner in the
conduct of the affairs of, any institution or agency specified in
12 U.S.C. § 1818(e)(7)(A), including, but not limted to:

(i) any insured depository institution, e.g., savings and
| oan associ ations, savings banks, national banks,
trust companies, and other banking institutions;

(ii) any institution treated as an insured bank under
12 U S. C. §§ 1818(b) (3) and 1818(b) (4), or as a
savings association under 12 U.S.C. § 1818(b) (9},
e.g., subsidiaries and hol ding conpanies of banks or
savi ngs associ ations;

(iii) any insured credit union under the Federal Credit
Union Act, 12 U.S.C. § 1781 et seq.;

{iv) any institution chartered under the Farm Credit Act
of 1971, 12 U.S.C. § 2001 et seq.;

(v) any appropriate Federal depository institution
regul atory agency, within the meaning of 12 U S.C §
1818(e) (7) (A)(v); and

(vi) the Federal Housing Finance Board and any Federal

Honme Loan Bank.
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(b) solicit, procure, transfer, attenpt to transfer, vote,
or attenmpt to vote any proxy, consent, or authorization wth
respect to any voting rights in any institution described in
12 US.C. § 1818(e) (7) (A);

{c) violate any voting agreenment previously approved by the
"appropriate Federal banking agency" within the neaning of
12 U.S.C. § 1813(q); or

(d) vote for a director, or serve or act as an
"institution-affiliated party," as that term is defined at
12 U S.C §1813(w), e.9., a director, officer, enployee,
controlling stockholder of, or agent for, an insured depository
institution.

3. The Stipulation is nmade a part hereof and is
incorporated herein by this reference.

4, This Order is subject to the provisions of 12 U S.C
§ 1818(3).

5. MCKEE shall pronptly respond to any request from the
OrS for documents that the OIS reasonably requests to denonstrate

conmpliance with this Order.

6. This Order is and shall becone effective on the date it
is issued, as shown in the caption hereof. The Stipulation and

the Order shall remain in effect until termnated, nodified or
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suspended, in witing by the OIS, acting through its Director,

Regional Director or other authorized representative.

. : 2oy
Regi onal Director
West  Regi on
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